Newsletter of the
National Judicial Academy




Vol. 15, No. 01 : March 2021

Copyright © 2021 by National Judicial Academy India

All rights reserved.

No part of this newsletter may be reproduced in any form or by any electronic or mechanical
means except in the case of brief quotations embodied in articles/reports-without the written

permission fromits publisher.

Editor
Hon'ble Mr. Justice Amreshwar Pratap Sahi (Retd.)
Director, National Judicial Academy

Editorial Committee

Prof. S.P. Srivastava, Professor

Dr. Amit Mehrotra, Assistant Professor
Mr. Sumit Bhattacharya, Research Fellow
Ms. Shruti Jane Eusebius, Research Fellow
Mr. Sunil Soni, Manager DCPR, I/c

Designed by
Nishant Sharma, Jr. DEO cum Office Assistant

Visit website at www.nja.gov.in

Printed in India



CONTENTS

From the Desk of the Director, NJA

1. P-1235 : Workshop for High Court Justices on Direct Taxes
9" & 10" January, 2021
Dr. Sonam Jain, Research Fellow & Ms. Ankita Pandey, Law Associate

2 P-1236 : National Workshop for High Court Justices on the Regime of
Goods and Services Tax
16" & 17" January, 2021
Dr. Amit Mehrotra, Assistant Professor & Mr. Shashwat Gupta, Law Associate

3. P-1237 : Workshop on Adjudicating Terrorism Cases
(Implementing the Hague Memorandum in India: Good Practices for
the Adjudication of Terrorism Cases)
23" & 24" January, 2021
Mr. Sumit Bhattacharya, Research Fellow & Ms. Nitika Jain, Law Associate

4. P-1238 : Workshop on Criminal Trials in Serious Offences
23" & 24" January, 2021
Mr. Rajesh Suman, Assistant Professor & Mr. Prasidh Raj Singh, Law Associate

5. P-1239 : Seminar for Principal District and Sessions Judges and Additional
District Judges on Psychosocial Adjustments and Stress Management
30" & 31* January, 2021

Dr. Sonam Jain, Research Fellow & Mr. Krishna Sisodia, Law Associate

6. P-1240 : Workshop for Newly Elevated High Court Justices
6" & 7" February, 2021
Ms. Paiker Nasir & Mr. Sumit Bhattacharya, Research Fellow

7. P-1241 : National Convention for Senior High Court Justices :
Strengthening Fiscal and Administrative Protocols in High Courts

13" & 14" February, 2021
Dr. Amit Mehrotra, Assistant Professor & Ms. Ankita Pandey, Law Associate

8. P-1242 : Workshop for Senior High Court Justices: Business Process Re-Engineering
20" & 21" February, 2021
Mr. Rajesh Suman, Assistant Professor & Ms. Nitika Jain, Law Associate

14

18

20

23

28



10.

P-1243 : Seminar for Principal District and Sessions Judges on Leadership Skills
06" & 07" March 2021
Ms. Paiker Nasir, Research Fellow & Mr. Krishna Sisodia, Law Associate

P-1244 : National Workshop for High Court Justices
13" & 14" March, 2021
Dr. Sonam Jain, Research Fellow & Mr. Shashwat Gupta, Law Associate

32

34



From the Desk of the Director

Dear Readers,

The Editorial Committee of the Academy has precisely recreated the academic journey traversed through
various programmes that were successfully conducted through virtual mode efficiently by our co-
ordinators. The variety of subjects that were thematically discussed is briefly mentioned in the careful
editorial notes of the respective programmes that oisplays clarity on the issues discussed. The discussions
give a deep ingight about the maltioimensional dialogues that engaged the participants with the resource
persons. The Academy was greatly benefited by the sincere and active co-operation of the participants as
well as by the exponential contributions of the resource persons whose erudite and comprehensive
presentations added much value to the pursuits of the Academy. All the topics were guided and aided
through an approach of objectively and in-depth analysis like that of a chemist. Theory combined with
pragmatism and practical application of laws was the general anderlying foundation of the programmes
that was visibly successful during the interactive sessions at the end of each of the programmes that were
occupied with intelligent questions and vibrant with satisfying answers and suggestions. The quarter fiom
January to March witnessed another milestone successfully covered and almost a prlgrimage
accomplished. ( sincerely hope that this editorial effort would receive the appreciation it deserved and

would greatly benefit the readers.

Justice (Retd.) Amreshwar Pratap Sahi

Director






P-1235
WORKSHOP FOR HIGH COURT JUSTICES ON DIRECT TAXES

9" & 10" January, 2021

Dr. Sonam Jain, Research Fellow & Ms. Ankita Pandey, Law Associate

A two-day “Workshop for High Court Justices on
Direct taxes” was organized by National Judicial
Academy through online mode. The workshop
refreshed High Court Justices on areas viz. history
and basic features of tax laws, constitutional
provisions for finance bills, money bills & scheme of
the Income Tax Act, 1961 (IT Act). The workshop
also engaged the Justices in discussions on
“International tax Treaty, double tax avoidance
agreement, and transfer pricing, and were provided
with a platform to share knowledge and experiences
on appellate and writ jurisdiction of High Courts.

SESSION 1: History and Basic features of Tax
Laws, Constitutional Provisions for Finance Bill
and Treaties, Money Bills & Scheme of Income
TaxAct, 1961

On the concept and rationale of taxation the
statement of Franklin D. Roosevelt was quoted
“Taxes, after all, are dues that we pay for the
privileges of membership in an organized society.” It
was deliberated that the concept of income tax began
consequent to the Napoleonic War in 1798. The main
principles of taxation were reiterated to be
convenience, certainty, equity, simplicity, and
efficiency. Basic features of tax, welfare functions of
the State, and the elements of tax i.e. tax base, rate of

tax & tax payer were highlighted. Taxation at source
and division of IT Act, 1961 into five schedules
(salary, house property, capital gain, income from
business & Profession and other sources) are two
principal additions continued till today. It was stated
that the instrument of taxation is not merely a means
to raise a revenue in India, it ought to reduce
inequality. It was emphasized that any tax to be
levied must be constitutionally valid. The session
included an overview of Directive Principles of State
Policy and relevant legislations giving effect to
international agreements. Manganbhai Ishwarbhai
Patel (1970) 3 SCC 400 and Azadi Bachao Andolan
(2004) 10 SCC 1 were quoted to clarify the
constitutionality of tax treaties. Lastly, the scheme of
the IT Act was discussed along with the provisions
and concerns attached to GAAR and SAAR.

SESSION 2: International Tax Treaty Law and
Double Tax Avoidance Agreements: An Overview

It was highlighted that the law of taxation is peculiar
and different from other branches of law. Direct
Taxes and Indirect Taxes are two major branches of
law with different flavors. The speaker dwelt upon
the leading international tax models and
commentary along with adjudication fora in India,
and also focused on the history and objects of tax
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