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Access to justice

A John Lockel Social contract theory 1 Constitution as
social contract i The essential functions of the state
are (1) defence of the state; and (i) Administration of
justice. Rest of them are all optional functions of the
state

A Access to courts and Access to justicei meaning and
Implications

A Justice Oliver Wendell Holmes, Jr-6 T hi s 1 s
Law, young man, not a Cou



Universal Declaration of Human Rights, 1948

A Art.8: Everyone has the right to an effective remedy
by the competent national tribunals for acts violating
the fundamental rights granted to him by the
Constitution or by law

A Art.10: Everyone is entitled in full equality to a fair
and public hearing by an independent and impartial
tribunal, In the determination of his rights and
obligations, and of any criminal charge against him



Anita Kushwaha v. Pushap Sudan, [Transfer petition 1343 of 2008
decided in 2016 ]

A Supreme Court laid emphasis on following four main facets that

constitute the essence of Access to Justice:
1) The State must provide an effective adjudicatory mechanism,;

) The mechanism so provided must be reasonably accessible
In terms of distance,;

i) The process of adjudication must be speedy; and

Il v) The | i1 tigantodos access to
affordable.

ARTRe ConstittitiontBenc ot thersSupreme CourtComprising of

Chiefdustice offindial ST Thakur, Justices FakkirMenamed
loranimrKalifulla; ATKL SIKE, SCAT Bobde and R Banumathl, hela
that'access to Justice is a Fundamental Right guaranteed (o
citizens by Articles 14 and 21 of the Constitution of:India.



A Daksh - Access to Justice Surveyi 2016 1 first
survey on Access to Justice

APDACEESS loUusTICS fopMatginaliSed iz ersons
IA2dRToject = RENOItoRUINR RS20/

AWhat Is the way forward I ADRT Lok Adalatst
Gram Nyayalayast Consumer Protectionti
Online Dispute Resolution



Rule of Law - Introduction

A Rule of Law between ancient times and modern
times I A steady developmentfi & :0:m: 0O d- u
soelEny " oy ghigesIsea soclet:" = 5kl Creen's
observation

A Main distinction between right-and 'duty based
socleties is their reliance on values as Well as
thelnternalizationiofithose valuesiby/botn the
governors and governed or the king and his
subjects on one side [Raja dharma] & reliance
on laws and legal institutions+on the other



Evolution

A The foundations for the principles ofiRule of
Law were laid in the form of an agreement
signed between King John and the People,
called the Magna Cartain 1215, specifying
What the King should or:should not:doand
What protection people would 'get

A However, the terms of' Magna Carta were to be
supervised for Iimplementation by Barons who
ultimately failed in this regard



A The developments during the period [1600 1|
1688] and subsequent developments
contributed Immensely to the concept of Rule
of Law

AL1628 T Petition off Rights:[James |]

A Though England has no written constitution
noew, the firstawritten,constitution was in place
and Implemented by Oliver Cromwell during
the period ofi 0 P 0t e @ 1654 - 4658 O

AL L1679 T IHabeas Corpus Actl: probably the first
statutory rightin favour of the citizens against
arbitrary arrest and detention



A 1688 1 Glorious Revolution[popularly called as the
Bloodless Revolutior] marked the victory of the
oppressed people over Monarchyl the emergence of
the High Court of Parliament in England

A Contribution of political writings:of s Hebbes, Locke and
Rousseal- contract as the basis

ARNatralghtheory A=Je 0 s CLEFeEC kK (e | ;S =5 e
o al:iena-bil:e: crinterprettie @w of maturg:-h t
and -0 i -nal-iflae bBibeiyendPiopeiyvi s 0



A Blll of Rights 1688, Act of Settlement, 1701,
Representation of Peoples Act, and its amendments,
the Crown Proceedings Act, 1947and many more laid
a solid basis for the evolution of:the principles of;Rule
of Law

ARG O E IS VAN CORSHIUTION JoT ithe-Imodet iy WO
I the U. S Constitution I 1692 Bill oFf Rights [first:en
amencdments| enhanced the strength of the principles
of Rule of Law

A All these developments clearly established the
supremacy of law in a civilized seegiety



A The broad principles that were established
through these developments were crystalised in
tco -t he —pr i'nci ples:-of C
time by A. V. Dicey [The Law ol the
Constittinen]in 18385 lihey ane:

1 fawiis made By the Padiament and henee it
IS'SURFEME [Stpremacy oflaww];

2. All'are equal before law; and

3. All are subject to the ordinary law courts.



A The significance of the concept of Rule of Law
can lbe seen In the greowih offhuge-and ever
oJFOWONL/ DG OF sJaw = roVvN 1aS s a mMInIGEr=10
2= a0

A Rule of law means many things: to curb the
Increase In administrative powers, check
arbitrariness by creating controls, absence of
arbitrary powers, supremacy of courts [who
should watch the last watchman] and many
other dimensions



20t Century: Developments in UK

A 1929- Lord He w a mdolkon [he New
Despotism made scathing attack on the
expansion of administrative poewers both in the
field offlegisiation and adjudication I- resulting
INMIsuse of power [ bureaucracy naeo Necalne
heNealiulersionuk

N Oginnileie or IVanssters: Fowe s ek usiaaelis:
Committee) was constituted in 1929 to consider
powers of delegated legislation and quasl-
judicial powers and suggest safeguards



A Reportin 1932 T three main defects in A.L:

1L Inadeguate provision forgpublication and
contrelofistuboradinateldegisiation(DL);

2. Inablility of the-subjects-ta:sue-to-Crown;in
tort-for the-actions: or inaction; of, the -servants;

3. extentslo Wnich the-contirel) and: SUPErVISION
of administrative 0ecisions Were passing out of
regular courts and entrusted by Pariamentito
specialist tribunals



A Impact:
1. Statutory Instruments Actiwas enacted in
1946 to streamline subordinate legislation |
rules for making subordinate legislation and for
puURlication - laying ProceduUres

2. Crown Froceedings Actwas enacted in 1947
to liberalize the law relatina o ewil nraceedinns
against the Crown 1 [king can do no wrong] 1

In India T Entry 8 of List Ill of the Schedule VII
provides f or Oflmothingasn a k
done so far either by centre or any state



