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The speaker explained the technical aspects of the authentication in forensic process. He
stated that authentication is achieved in computer by ‘hash function’ defined under the IT act
and Hash function is a mathematical algorithm that takes in input of variable length (size of
the file) and gives a output of fix length. If the character of input differs minutely then the
output will differ. Even a single, will give different output. They check the hash output of the
original and the copy to see its authenticity. Also, he stated that editing the original with a
fake is morphing.

DOCUMENT

He then explained the concept of document. He stated that a forensic examination report must
a) List software used & their versions
b) Be in simple language.

Chain —of-custody log. ACL (access control list) of people having access to collected

evidence. It tracks evidence from source to courtroom.
The 5Ws of chain of -

1) Who - took possession of the evidence
2) What-description

3) Where-did they take it to

4) When

5) Why

He stated that usually in trials the accused comes up with the defence that trojan responsible
for attacks which means someone else has done without my knowledge without using Trojan
programme or material was pushed to the suspect’s computer via p2p (peer2peer) , via email.
He placed heavy reliance on 5.64 (B) IEA, “It shall be admissible in any proceedings,
without further proof of the original”. He further stated that, according to this section the
computer should have been used regularly. Problem arises because the only person who can

say that computer was used regularly is the owner himself who can be the suspect also.

He then stressed upon the admissibility of text messages in the court that a printout of text
message may be admitted following the usual method under section 65B of IEA but however,
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WhatsApp messages are not stored on WhatsApp serves unlike telecom service provider in

case of text messages.

The Hon’ble speaker then deliberated about the emails as evidence and stated that procedure

under section 65B has to be followed and contents of e-mails as evidence are admissible if

e If parties admit the content
e Ifemail is digitally signed

* By subsequent conduct of parties
Finally, by examination of witnesses.

He then discussed the Parliament Attack Case where laptop, storage devices recovered from
a truck in Srinagar and -laptop contained files relating to identity cards, stickers used by
terrorists. Defence argued that files created after the laptop was seized, date can be edited.
The Court held that if accuracy of computer evidence is to be challenged, burden lies on the

side who makes such a challenge.

But this case was overruled by the famous ANWAR case where it was held that certificate
under section 65(B)(4) is mandatory and special law shall take precedence over general law.
Also electronic record by way of secondary evidence is inadmissible unless certificate is
produced. In this case proposition was laid down regarding no mandatory requirement of
certificate in 65B is bad in law.

The session concluded by a few queries of the participants.
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SESSION 8

ESSENTIAL PRINCIPLES OF COURT MANAGEMENT

The last and the final session of the conference started and Mr. Pattabhi devoted a warm
welcome the speaker of this session Justice R.C Chavan. The Hon’ble resource person started
the session by stating that Civil Judges of senior division hold a very big post. They play a
big role in judicial administration and they are the link between newly joining judicial

officers and district judge.

The Hon’ble speaker urged all the participants to be selfish for your growth as many times we
are not interested in ourselves and do not conduct our affairs properly. He told that these days
every judge thinks that had he be given proper staff, better posting & better district judge then
his performance would have been better. However, he said that an officer who gets the worst
conditions and yet he performs then he is applauded. Opportunity and adversity are to be
utilised. The very first principle of management is managing ourselves. He told the house to
start managing time from getting up in morning till you sleep. Sleep properly and then start
your day.

The Hon’ble speaker discussed the following problems:

1) INSTITUTION

He cited the Report of Nick Robinson, which contends that the higher Indian courts can deal
with 100 cases on single day because 90 of them are adjourned. He suggested that if u keep
lesser no. of cases then you can do better justice. Adjourning matters regularly is not the right
to do. Also, he suggested to talk about the family members of your clerks/staff members and
ask about their family as it creates a bond and the employee understand that my boss is

concerned.
2) ADJORNMENTS

Justice Chavan delivered that advocates plead adjournments because they do not get paid and
this is one of a reason for adjournments. He suggested that if a lawyer does not comply to the
orders then dismiss the matter. Secondly, the adjournment culture should be removed
gradually and hearing matter on the day they are fixed. He also recommended to be firm and
uniform to every advocate and to fix a limit to adjournments and remind the advocate that

this the last time he is getting adjournment and reject the application next time. He further
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added that do not be an easy judge and be a tuff guy to deal with. He urged all the
participants to stop this adjustment business gradually from the first day. He suggests that

judge should Ask the advocates to agree on a common date.
3) Human Resource Management

He stated that Communication, , motivation, encouraging confidence, ignoring small
mistakes, build a trust relationship. , praising the clerks and letter or recommendation
sometimes will make a big difference. He asked the judges to apply the formula of praise
publically and criticize privately.

He concluded the session by suggesting the judges to make a diary of the mistakes of the
clerks and keep it on open cupboard, so the clerk will read and then try to help them an. A

judge can make an incompetent clerk a qualified clerk.

The moderator Mr: Pattabhi then officially ended the three day conference by thanking all
the dignitaries, speakers and participants.
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