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OBJECTIVEE AND EXPECTATION OF THE CONFERENCE

Good morning everyone, | am R K Tripathi, retired High court
judgefrom Gujarat and sitting to my right is Mr. R C Chavan retired high court
judge from Bombay. We have met here 13 years back when we both were registrar
generals in our respective high courts. It has always been a pleasure to come to
National Judicial Acaday. Now can we all have our introduction. | am Jyoti,
working as research fellow and otherwise a judicial officer from high court of Patna
on deputation.

| am Geeta Oberoi, professor NJ2an we have the introduction
from all the participants | am Nalinkant Tyagi, registar Inspection at Allahabad
high court. | am Rabindra nath Samantha from Calctta | am Ravishankar Sharma
Chatisgarh Venu karunakaran from Kerdlam Mir Alfaz Ali from Assam| am
from Guahati High Court and avking for inspection for four five years | am
Shankar Rai from Uttarakhand high court | am J L Uridra from Gujarat high court,!
am registrar legal law and inquiry and have the additional charge of inspéction
am OSD Challana from Rajasthan High coudhjpur bench | am K S Pilegi from
Karnataka High court, there is no separate post as registrar Inspectionin my state |
am Mitra from J&K high court | am S L Vinay Joshi | am registrar inspection at
Bombay High court | am Kumaratran registrar IT from Maddagh court | am
Praveen Appal JR Inspection branch from Delhi High court | am Narshima from
Andhra Pradesh High Court | am District Judge from Andrha Pradesh. Our
nomination was only for registrar inspection,l am the vigilance head of my district
and we dal with the ACR of the Judicial Officers. | want to ask the participants
that how do they feel as a registrar while working, what are the basic problems
which they are facing, what kind of the challenges they are facing and how well
they themselves believwbat they are doing justice with their jobs.

Registrar inspection is used as a residuary departragott many
voices simultaneoushall the participants unanimously concluded that this is the
post which is observed by other as a palsére no work is there and hence any
kind of work which other department are reluctant to take are given to them, there
Is a need that such perception must be changed that only check over the judiciary is
done by this department. Overburdening of the wodkie to considering the
department as residuary much of the workload is shifted to them, secondly there are
many committees which are made under the high court and almost every time the
work is being delegate to the registrar inspection section. No iguearea to work
upon: the speaker is of the opinion that they have to inspect district courts, sessions
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court, they have to take departmental action, at the same time they are also the first
appellate authority under the RTI act, but these are the &#a@ss otherwise they

have not specified areas to work upon. In the different states and according to the
different circumstances they are being given work there is no criteria on the basis
of which work is done. The participants from the Kerala told tihHiere respective

high court they are having six different type registrar and they meet on the daily
basis to each other as well as chief |
the above two problem are not taking place there. The particifpanmshe Andra
Pradesh high court has told that in there state there is no specific work or the post
of registrar inspection rather such work is being delegated to the district judges. He
also told that Meaning of the work inspectierthe whole discussiowas moved

on the issue that what are the work of the registrar inspection and some of them as
stated are as followinding fault in the working of the lower judiciary, Portfolio
works, To study the judgments of the judicial officer To compartmentalize th
work. For all those things according to the panel the participant must develop the
having of being vigilant in their work they must understand that the work they are
doing is to be done by the team and at the same time it must not also get
compartmentashe.

Judicial work ersusinspection work - two points needs to be
discussed under this ;dlparticipants statetthat they must not think that they will
be posted back in the field with their brother judges and thus so they miskao
action on them rather it is the justice they are serving not there brother judges
secondly they must also work to make the judiciary there respective jurisdiction
upright by taking cognizance of the cases which are taking a lot of time in the court
they must insist the judicial officer to solve the case on atalahy basis.
Inspection questionnairethe participant from the Bombay high court stated that
they have prepared a questionnaire in which they have referred top all the possible
points on vhich the registrar inspection has to look on and then they are circulating
those question and accordingly they are having a quick response, the questionnaire
are on the following points, Performance of the stenographer, Requirement of the
infrastructure ke building stationary and so on , Judicial branch, Administrative
branch. Cut copy paste of the old reportthe participants were told by the panel
that there is a old habit of copying from the older reports of the judicial officer and
then pasting is it is, they must refrain themselves from doing so as they must
understand that on their shoulder it is the accountability of the judiciary which is
placed in which a grave trust is posed by the people and they must respect that trust
the people has pad@and must always make a fresh report on the judicial officers.
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Non utilization of the funds-:they stated that the ministry of law has asked a
budget and the same was given to them by the ministry of the finance and the
amount was 5000 crore rupeesidhey have given back to them around 4200 crore
as unspent and still they are complaining of the infrastructure, it is a serious question
which must be dealt by the judiciary and a s a registrar inspection it is their duty to
locate in the lower judicigr the need of the infrastructure by asking to the
concerned judicial officer and must acknowledge to the judicial officer that they
must utilize the fund whenever they would be coming. Experience of the
participants when they themselves were in the fiete participants were asked

by the director that what preparations do they used to make when they were in the
field for the inspection teams; they replied that when they were in the field they
were given notice of their coming then they use to providmtith the documents
which they asks for, the stationary, computer and sometimes their staff also but now
time has changed the inspection committee has become technical and they only
things which are being taken care off when they would be visiting gzeisionly
dinning and the accommodation. ACRhe participant were told by the panel that
they must take the work of writing the ACR seriously. Briefing by the inspecting
judges:- as a inspecting judge they must always have a briefing i.e. the kind of
direction they would be giving in accordance with the situations, the critical
documents which must be looked for and so on. At the same time they must also
see that if the mistake pointed out by them is rectifiable or not if it is then it must
be correted at that very step or otherwise must be reported.

Example of the Bombay high courtthe participant told that a budget
section must in the office of the inspection judge so that there conflict of interest do
not get entangled. Encagement by the panelist the panelist told to the
participant that once there was an officer who was district and session judge who
was very hard working, intelligent, having an outstanding work ability and
dedication towards the work because of thesdities he was called up by the high
court and he was requested to become the registrar inspection, he has not done that
kind of job but with his strong determination he was able to get the requirement of
the job and was performing accordingly and atlés¢ he was made a high court
judge. Thus the hidden agenda of this conference is that the participant must
l nculcate a firm determination to do w
why they are being selected to the post of the registraraigpe

The judicial process is a set of interrelated procedures and roles for
deciding disputes by an authoritative person or persons whose decisions are
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regularly obeyed. The disputes are to be decided according to a previously agreed
upon set of procedures and in conformity with prescribed rules. As an incident, or
consequence, of their disptdeciding function, those who decide make
authoritative statements of how the rules are to be applied, and these statements
have a prospective geralized impact on the behavior of many besides the
immediate parties to the dispute. Hence the judicial process is both a means of
resolving disputes between identifiable and specified persons and a process for
making public policiesFor centuries hundds of writers in thousands of articles

and books have tried to determine what is the essence of the judicial or adjudicatory
process, what distinguishes it from the legislative and administrative processes.
During the last several centuries this exeramsealitical taxonomy has taken on
special urgency and normative concerns. For under the doctrine of separation of
powers it became improper for legislatures to engage in the judicial pdocess
issuance of bills of attainder, for exampler for judges to assne functions that

are thought to be within the scope of the legislative process.

The classic doctrine of separation of powers divided the world of political activity
into the three familiar divisions based both on what was thought to be the behavior
of political actors and on what were thought to be the requirements for the
maintenance of liberty. The judiciary was assigned the function of applying the laws
that the constitution makers and the legislatures had created and that the
administrators enforced.oflay political analysts have abandoned these categories
in favor of a continuum. At one pole is the legislative process for making law
(formulating norms) and at the other the administrative and judicial processes for
administration or applying the law @lividualizing the norm). (These categories are
analytic, and the activities are not necessarily performed by agencies with
corresponding labels.) As to the distinction between the administrative and judicial,
some writerd such as Hans Kelsen and Otto Kinelme® insist that these
processes cannot be distinguished functionally and that it is more or less a historical
accident whether some disputes are assigned to what are known as courts whereas
others are assigned to what are known as administrative age@thers, such as
Roscoe Pound, insist that the difference grows out of the fact that administrators
are not obliged to make their decisions by following prescribed procedures or in
accord with legal doctrines. Administration is seen by these writersvesr @and
discretion, whereas adjudication is rational and controlled. The dispute here is but
a facet of an everecurring discussion to which we will return later.



According to what I's variocusly
mahhi ne, 0 fiphotographic, o fAformalistic,
judicial process, judges, like doctors or scientists, are trained technicians who apply
their specialized knowledge to discover answers to legal disputes. Judging is to be
shaply distinguished from politics. Political forces determine what the rules are;
the judge merely applies the given rules to the facts. If the judges come across a
novel situation for which there is no agreed upon rule, by a process of analogy and
logic they discover what rule should be applied; to this extent, and to this extent
only, they may be said to create rules. Some commentators have even gone further:
to them the judicial process is a setintained world with its own dynamics and is
totally divorced from the political system. And even those who recognize that legal
rules and judicial decisions are related to the political community insist that the
judges and the law they apply are neutral among competing interests within the
community. The judge ia spokesman for the more enduring values of the society,
not merely the wishes of those who are for the moment governing it. As the noted
English barrister Sir Carleton Kemp Allen phrased it:

Our law has had its political vicissitudes, and at certain gerd its history it has

been threatened with degradation into an instrument of government; it might,
indeed, have suffered that dismal fate but for the resistance of men like Sir Edward
Coke. But today there is nothing more repellent to Ai®gaon legainstinct than

the corruption of |l aw by political A
formalistic conception of the judicial process has always been questioned. But
beginning toward the end of the last century, and with great zeal in this century,
there has been a mounting criticism of it. The attack has come from many sources
and from many different writers. The skeptics represent a wide variety of different
kinds of analyses, many of which contradict one another, and it is difficult to present
theskepticsd6 views as a consistent whol

the | abel of Al egal realists, o0 althou
smaller number of American writers of the 1920s and 1930s. Using the term
Ar eal i s toadest sense to inctude kalk who are skeptical of the traditional
analysis, we might mention three of the major assertions. Legal rules do not
determine judicial decisions. fAThe the
to have fooled, notonlyldary-r i dden recl uses, but jJudge

half apologetic reference to the judge
protective device; at worst it testifies to his unwillingness to understand his own
role in the social process.



The point heré and about it there remains much confuéios
not that there are no legal rules or that there is always uncertainty as to what the law
requires. The skepticism relates to the extent to which rules determinealjudici
decisions. There are rules, for example, conferring jurisdiction on courts and
making their decisions authoritative. Clearly understood laws govern the great bulk
of human transactions; most men know what they must do if they wish the contracts
they male to be valid and enforceable by courts. Most legal conflicts do not give
rise to litigation, since the law provides relatively precise answers to most questions
without the necessity of bringing the matter before a judge. Furthermore, often the
judge is mt asked which rule should be applied but what happened, that is, to
determine who did what to whom. And in other instances, especially at the trial
| evel, the judgebds function is to | egi
which there is no dispge. No judge is likely to make a decision in such a case
contrary to the widely accepted rule; if he did so his decision would not long
survive, and he would be unmasked as an incompetent. In this sense he has no
discretion, and the rule does provide adgline.

However, when a judge must resolve a conflict and there is a dispute as to which
rule should be applied, the traditional explanation of the judicial process is
misleading. According to this explanation judges look to past precedents or to
constitutons, statutes, or codes and find the proper rule to resolve the dispute. But
there are conflicting precedents and an infinite variety of factual situations to which
the uncertain precedents can apply. Nor do constitutions, statutes, and codes
providecedi n gui delines. AMuch of the juri
of the progressive realization (and sometimes the exaggeration) of the important
fact that the distinction between the uncertainties of communication by
authoritative example (preceug and the certainties of communication by
authoritative general language (legislation) is far less firm than this naive contrast
suggest so.

(2) The formal theory of interpretation and the fiction of legislative intent are
met hods of A patheipravgiling mygh of statutovyiintepretation and
to the equally mythical notion that judicial legislation is both unconstitutional and
i mproperé Attempts to hide that fact
interpretation] behind a cloak of vedge are fatuous at best. And the judicial
creative activity applies, to some deg
make law. But this is not to say that when judges make law they are acting
improperly, for such lawmaking is inherent in théinction. A judge may be
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neutral between the parties to a lawsuit and dedicated to the principles of his cratft,
but he must choose; and the difference
does not stem from any difference in their technical knowleflgees law, but from

their differing response to the conflicting values which the case presents.

To recognize that Jjudges make | aw i s n
any laws they wish; and while one strand of the realist ferment emphdsizes t
choicemaking, creative role of the judge, another searches for the variables that
condition and restrict that choice. The decisions are not personal choices of the
judges, accidental, arbitrary, or divorced from the rest of the political system.
Although some American realists of the 1930s seemed to suggest that judicial
rulings were determined by the personality traits of the jdrigstkich some wag

| abel ed t-heodbt beaekf ged mdstwfitershave gomcluded n c e
that to add personalityto precedent does not substantially advance our
understanding of the judicial process.

Statutory directions, traditional procedures, the demands of the judicial role, and
the organizational and political connections between the judicial process and the
political system set limits to and give a direction to judicial decision making.
Underlying much of the work of the realists is the view that since judges must
inevitably choose between competing values, awareness of the fact that they are
making such choicesome knowledge on which to base these choices, and concern
for the social consequences of the choice are desirable. During the 1920s and the
1930s the American legal realists emphasized empiricism and attacked formal legal
concepts, and they madewhatsee d t o be sharp distinct
t he Aought. 6 But there was no agreemen
values could be established by objectively demonstrable standards. A relativist
position toward value questions did @oanddoes nad necessarily follow from a

realist analysis of the judicial process, although many critics of realism have so
charged. Itis true that many realists, especially those writing prior to World War I,
were skeptical that judges were any better eaqdpghan legislators or
administrators to determine these value questions. And they felt that many judges
had too simpleminded a conviction that they had some special insight into justice.

The realist fAferment o of t hlcontegueritess, and
especially in the United States. At the time American, English, and Canadian judges
were striking down or restricting the scope of social welfare legislation, were
generally hostile to positive government relating to economic matters,eedat
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particularly zealous in protecting civil liberties. The judges looked askance upon
administrative agencies and wherever possible insisted that decisions of
administrators be subject to review by judges.

During the 1920s and 1930s realists weraaaiitof the particular policy choices
the judges were then making. Legal realism became a tool to attack judicial
decisions and to reduce the role of the judges. Within the context of the realist
analysis the statement that the judges were making potiayainecessarily carry
any critical content for, as realism taught, such policy making is inherent in the

judici al pr oceslsookButg tshceh ol @fr ®r wwawhdo w
abreast of the thinking in the neighboring discipline) found grisnay in the

current product of the appellate court
nNo means iinherent i n the scheme of o

detachment behind which judges, consciously or more likely without understanding
what they were doing, manipulated legal symbols in behalf of their own limited
concepts of the public interest. And in addition to furnishing ammunition with
which to attack the laissdaire judicial decision in the 1930s, realism had strong
overtones criticabf judicial restraints on political and legislative majorities. Not
surprisingly, liberals tended toward a realist evaluation of the judicial process, to
favor restrictions on the scope of judicial authority, and to be critical of the courts
as policy infruments.

On the other side conservatives not surprisingly used the orthodox explanations of
the judicial process to defend the restrictive judicial rulings, to urge judicial control
of legislative and administrative agencies, and to stress the desjrabijlidicial
checks on popularly elected and politically accountable decision makers. Although
conceding that some judges might act improperly and permit their own political
predispositions to influence their rulings, the conservatives contended that thes
were exceptions. Proper judges merely applied the law as given to them by the
constitution, the legislatures, or past judicial decisions. The judicial decisions under
attack, they argued, were not to be considered either as conservative or liberal,
eithe proemployer or antiworker, but in accord with eternal verities. And, the
conservatives argued, to suggest that judicial decisions reflected the judges own
economic and social views was dangerously misleading, destroyed public
confidence in the courts, dnundermined the concept of an independent
nonpolitical judiciary.



The postl945 period. By the end of World War |l these attitudes toward the judicial
process began to alter. Within the democratic nations, especially the United States
and England, judgés many of whom had been educated in the period of the realist
fermend were now supporting goveimental regulation of the economy and at the
same time protecting civil liberties. At least in the United States, this alteration in
the stance of the federaldges seemed to be based on political factors making it
probable that this liberal tone would have stability. For the first time in American
history conservatives, who now had a louder voice within legislative chambers than
they had within judicial halls, @re raising doubts about the desirability of judicial
restraints on legislators and administrators. Still clinging to the concepts of
mechanical jurisprudence, the conservatives charged that the judges were making
deci si ons based o maw.fDa theother kide gilyecals lbegath ton o t
repudiate some of the conclusions drawn from realism and, building on more
orthodox explanations of the judicial process, to defend judicial review as a device
to protect and keep open the democratic process@86hthe major leader of the
reali st ferment wrot e, Ajuri sprudence
politics, study of the courtsd process
on decency of the cour t 0eanergep wareamasted.n , i
One looks around, after war and foreign danger have sweated some of this silliness
out of us, and sees a vastly differen
di fferent quarterso . The damhgiejudges,ow i
thinking that they operate without regard to generalizable standards.

A group of scholars for whom there is as yet no label but who may
be call edr tthhedoixnoeohave redirected att
process is like the legislative but to how it differs. The whole purpose of the judicial
process, they argue, is to permit knowledge and argument to lead to a reasoned
decision. To reduce the analysis of the judicial process to the same terms that are
usel to describe the legislative process is to strip the judicial of what distinguishes
it from the other ways to order human affairs. Although it is not to be assumed that
judges are superhuman logicians or even that their decisions always are the
deductiveapplication of legal rules, nonetheless their decisions are products of a
different set of conditions than are those of political actors who are directly
accountable to political majorities and who are assigned different tasks and different
roles.

Some skptics of the orthodox ideology concede that the judges sometimes do make
value choices and that the law does not necessarily determine their behavior,
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Nonetheless, they argue, the poliogking activity of the judges is an exception to

the general coursd qudicial business and stems primarily from giving judges the
power of judicial review. Whether a synthesis between the realist and formalist
concepts of the judicial process will result and whether such a synthesis will provide
a better tool for understding the dynamics of the judicial process is yet to be
determined. As it stands, in the world of scholarship the formalist view has been
modified, and the statement of the realist position is no longer so shrill. Among
sophisticates the orthodox explaoas of judicial behavior are no longer in good
standing. On the other hand, there is no longer much shock value in pointing out
that the judges are men and like all men are subject to limited perspectives. Few
scholars now deny that the judicial processrafes within and is conditioned by

the political system and that judges make policy, but because of their adjudicatory
function they make policy in special ways. Outside the world of scholarship, the
orthodox position still holds. The prevailing expeaas still require judges to state
their decisions as controlled by statutes or precedents, and the official explanation
of public men and practicing lawyers remains that the law is independent of the
judges and controls their behavior.

The organization of the judicial process is determined by its
purpose: to adjudicate particular kinds of disputes. (There must be a conflict
bet ween parties presenting the judges
among the factors #t distinguish adjudication from the other techniques of dispute
deciding bargaining, electioneering, voting, fightidigs that each side in the
conflict is entitled to be heard by an outsider to the dispute who is to make his
decision solely on the evidem@resented to him and in accord with a standard of
right and wrong. In democratic societies adjudication is based on an entirely
different set of expectations than those that underlie the legislative or executive
functions. What the majority wishes is whhe legislators should decide. But
adjudication calls for decisions in accord with standards of right, to be made by
persons who are free to apply these standards without concern for the popularity of
their decisions. Adjudication rests on the convictioet some kinds of differences
are best resolved by an appeal to a specially qualified elite.

Based on these expectations and in accord with its defined function,
the judicial process i s de bmtbegastoftthel v o
community. The judicial system ordinarily does not have direct lines of
accountability to the political authorities. (In some American states where judges
are elected for short terms obviously this is not so.) This independence of the
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judicial system from the community is based on the need for dispute deciders who
are not subject to outside instructions or coercion. Both realist and orthodox
analyses support this independence in order that those who come before the judges
may have a hearg by a tribunal free to make a decision on the basis of the evidence
and arguments presented to it. The orthodox ideology has the additional ad vantage
of squaring this judicial independence with the principles of democratic politics, for
portraying the ydges as technicians who do not participate in the resolution of
policy conflicts makes it unnecessary to hold them politically accountable.

Selection procedures and tenure arrangements vary from nation to nation, but their
design is to reduce consideraisoof partisan politics and to maximize attention to
professional qualifications. Although lay participation still survives in the form of
jury and |l ay judges, the definition of
that the judges will be memnained in law. As early as the seventeenth century the
celebrated Lord Coke told King James that since he lacked knowledge of the
Aartificial reason and judgment of the
cases but must act through his {aainal officers. Nowadays the legal profession

has much to say as to who among them shall be selected as a judge, even if the
actual selection process vests the final choice in political authorities. (The Supreme
Court of the United States is to a considerabieent an exception in that the
president exercises something like a personal prerogative in choosing justices for
this Court.) Once selected, judges are expected to perform in accordance with
professional standards, and they are measured by these starjddges are
members of a distinctive professional group who look to that group for their
prestige.

More important than the formal constitutional and institutional arrangements in
disconnecting the judicial from the rest of the political system are tterga
growing from the judicial role. This role conditions and restricts the way the judges
should behave and limits how others should behave in their relations with the
judges. Once appointed to the bench a judge is expected to withdraw from active
partisanship, to refrain from taking public positions on controversial issues, and to
conduct himself so that there can be no suggestion that his official behavior is in
any way influenced by his own personal concerns or attachments. His role makes it
improper br any groups to make cof-courtroom contacts or to use any of the
normal methods of influencing political decision makers. To do so is not only
improper but in many instances illegal.
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The Adi sconnectednesso of t Hem, howeder,ci al
is only relative. Changes in the rest of the system affect the nature of the decisions
that will be made. Like all who make decisions affecting the fate and fortunes of
the community, judges exercise their discretion not only within the reesmbf the
requirements of the judicial process itself but within the context of the political
system of which it is a part. What distinguishes judicial from other kinds of political
actors is not that the judges are outside the system but that thelatee t@it in a
different fashion than are the other decision makers.

In the Angld American nations there are no distinctions between
courts created to adjudicate disputes and those establishéear conflicts
Il nvol ving questions of Ahi gh politics
operate under rules specifying that they are not to hear cases merely to do justice
between litigants but only where the public interest is paramount. Ndesthihey
are organized like and function as ordinary law courts. Civil law nations do attempt
to distinguish more sharply between courts created to adjudicate lawsuits and those
established to deal with questions of more general public significancéeln t
German Federal Republic and in Italy, for example, special courts deal with
constitutional questions. Their jurisdiction does not depend on the ordinary litigant
but may be invoked by public authorities. In France a separate court system deals
with disputes between citizens and administrative officials.

There are limits to courtroom access. Generally speaking, only those who are able
to persuade the judges that they are personally and directly involved in a dispute
may seek a judicial resolution of in@there are some kinds of disputes judges will

not attempt to decide. The technical rules and rationalizations to distinguish
bet ween Ajusticiabledo and Anonjusticia
time to time. The widest range of subjects aealdwith by courts in nations such

as the United States, Australia, and Canada, where the constitution is a legal as well
as a political document, that is, a document subject to construction by judges. In the
United States judges have the broad jurisdictharacteristic of the commonlaw
countries, plus the authority to treat the constitution as a legal instrument. The
Supreme Court of the United States has been squarely in the middle of almost every
major political conflict that has arisen within the Amgan republic. But even in

the United States the judicial process has played a minor role in some areas:
conflicts over control of the machinery of government; price policies for the

13



distribution of goods and services; and the whole area of Americaiomslatith
foreign nations.

Civil law nations attempt to restrict the impact of decisions to the immediate cases,
and except in a few natiodsand here only since World War & constitutional
documents are not considered to be subject to judicial construdine French
judiciary, for example, has never been the pivot for any major political interest. It
Is impossible to cite a single judicial ruling that has had a substantial impact on the
political life of that nation, which is all the more remarkableigwof the highly
divisive nature of French politics.

Litigation as a device for making policy depends upon the ability to formulate a
lawsuit that presents judges with a yea or nay choice. However, for some issues a
day in court is easier to securethaday bef ore the | egisla
winning the judicial Afgameo are diff el
Afgame, 0 since judges are related to t}
than are legislators. Groups who lack electstia@ngth may, therefore, find it more
profitable to resort to litigation than to legislation. However, without some political
strength in the community, major alterations of public policy through litigation are

as unlikely as through legislation. For tbleance of securing favorable judicial
rulings is not unrelated to the political configurations of the community. Unpopular
minorities whose activities have been restricted by legislation seldom have more
success before the courts than they have had biferiegislature. Yet in many
nations because of such factors as federalism, bicameralism, election district
geography, rules of debate in the legislature, and so on, even relatively widely
supported values may not secure legislative expression. The jymiotzss thus
provides a forum for raising issues in a different context from the one provided by
legislative or executive decision makers.By definition adjudication is distinguished
from other techniques of dispute deciding in that it calls for the ppesentation

of evidence and reasoned argument before impartial judges who are to make their
decisions in accord with the evidence and arguments presented to them and in
accord with established standards. Courts exist to settle lawsuits, and this function
Imposes certain requirements on judicial procedures. Whether these requirements
accurately describe how judges behave is for the moment irrelevant, for they have

a significance divorced from consideration of whether they are descriptively
accurate.
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Judicid decisions are expected to be based only on the information formally fed
into the system. In contrast legislators and administrators (except when they are
expected to perform as judges) may secure information whenever and however they
please, may contadwval claimants in private, and are under no obligation to give
each claimant an opportunity to respond to the other side. Judges, however, are
forbidden to discuss a case or to gather evidence outside the formal proceedings.
Although in the misleadinglyaame d Ai nqui s i t olaw cauntries,y st e
judges have somewhat more leeway in making independent investigations, they too
operate under narrowly prescribed procedures designed to exclude from
consideration any facts or arguments except thosehwihie participants have
presented in for mal proceedings. (The
exception. Judges are permitted to make rulings in light of knowledge that is so
widely known and acceptable that it may be taken into account witreng b
formally presented to them.)

Perhaps the most important single formal requirement is that judicial decisions be
based on reason. All decision makers are expected to act on the basis of the best
available knowledge and to make decisions that confortinetoules of logic and
rationality. But no other political actors are expected to perform solely in terms of
reasoned argument. The legislative process provides for an infusion of knowledge
and argument Il nto the pr oc eaedotwitheut anc
supporting reasons; but the ultimate outcomes are without apology recognized as
determined by political power. They are better explained as part of the political
situation. Few expect that any series of legislative or administrative aweisi
enacted over a course of time will form an in ternally consistent series of logically
interrelated policies, but this is precisely what is expected from the judicial process.
Judges are required to phrase their decisions and explain them in a technical
language that conceals any subjective elements. Their decisions must be justified
as the single right answer, required by precedent or statutory command, and
consistent with the whole corpus of the law.

Students of the legislative process have not thotigihdfitable to analyze debates

on the floor of the chamber in order to account for the legislative decision. They
assume that most of the significant data is the behavior that takes place outside the
formal proceedings. In contrast, and in responséd¢oférmal model, the main
staples of research concerning the judiciary are the evidence presented, the
argument s before the courts, and the
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decision. The judicial decision is approached as a product of a contrebatind)
contest.

Recognizing that to focus on each decision isolated from its political situation, and
with awareness that judicial decisions do not depart too far from the configuration
of political power with the community, scholars have started to Eokther
materials and to develop models for analysis other than the traditional debating
society framework. Nonetheless, they cannot ignore the fact that the judicial process
Is deliberately created and specifically designed to reduce the impact afgboliti
forces and to maximize evidence and reasoned choice. And the freedom of the judge
from direct political accountability and the expectation that he will base his decision
on arguments presented to him help to explain why the same individual will behave
differently and support different values as a judge than as a legislator. The judicial
process does make it possible for interests that lack large numbers of votes or
controlling legislative representation to win favorable decisions.

The requirement thathé judge base his decision on evidence and reasoned
argument shades into the requirement that he be impartial. Again, other political
decision makers are also expected to be imparttak contrary to the mores for a
legislator or an executive to partieifg in decisions where he has an immediate
financial stake in their outcorebut again the standards of impartiality required
for judges are of a different order.

Judicial impartiality between the immediate parties to a lawsuit is obviously
required if thgudges are to be able to function as outsiders to the dispute. If a judge
Is under obligation to one of the parties or if he shares the fate of one of the litigants,
he clearly cannot be dispassionate and neutral. This kind of impatrtiality is easy to
achiese. At the next level of impartiality, although a judge may share some of the
characteristics of one of the disputanthey both may be white southerners or both
may be from the middle cladghe judge is obliged to make a decision uninfluenced
by such faatrs. Since judges are recruited from among the educated members of
the community and are likely to be from among the dominant social classes, and
since they ordinarily are not directly accountable to the electorate, the impact of the
class structure uporhé judicial system cannot be ignored. Whether judges do
permit factors of personal bias, prejudice, or subconscious predispositions to
influence their rulings is an empirical question, but that they will not do so is the
working assumption of all establisth judicial systems in the free nations. And in

an open society it is generally easy to secure agreement that judges have met these
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requirements of fairness and have made their decisions uninfluenced by personal,
partisan, or class considerations.

There isno difference between the realist and orthodox analysis with respect to the
desirability and possibility of securing judicial impartiality in the sense of neutrality
between and evelmanded treatment of all parties. Itis at the level of value choosing
that the realist and traditionalist analyses differ. According to the traditional
descriptions of the judicial process the judge can and should be neutral between
competing concepts of the public interest. He should be an uncommitted man, the
servant of théegal system, a mouthpiece of the law. If the law favors one interest
over another, it is because the legislature has so ordained or the logic of the situation
so demands. The realists, on the other hand, although agreeing that the judicial
process requigeand in fact secures neutrality as between parties to a lawsuit, insist
that however desirable it might be in fact, it is impossible to secure a system in
which the judges will be complete ciphers in the process of balancing competing
claims to justice. Tie judicial role, the statutory directions, and the precedents may
we | | structure the judgeds choice, but
the determination of which values the laws will reflect.

Judges must explain decisions. Other decisakers are often called on to justify
their actions and to put their decisions into the rhetoric of the publidoeely. But

only judges are compelled to provide detailed, formally statedd abhdthe
appellate levé frequently written justifications oivhy they decided as they did.

The fact that a judge knows that he will have to justify his ruling and expose his
arguments to the critical attention of a professional audience of his peers has an
iImpact on the decision he makes which is easy to seepdtitboneasure, and little
studied. The formally written opinion, of course, tidies up a much more complex
decisiormaking process. Many students have been concerned with the various
forms of reasoning judges use and have wondered whether they makenddicitio

and then seek rules to justify them, or whether they move from general rules to the
particular dispute.

A judicial opinion justifying a decision, especially of an appellate court, itself
becomes a factor in the political process. For the opisidroih an explanation of

a particular decision and instruction to law officers, including subordinate judges,
as to how they should dispose of similar disputes. And these opinions, like statutes,
are themselves subject to a variety of constructions. Bettraditional and realist
analysis of the judicial process tend to emphasize the finality of a judicial ruling.
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Chief Justice Charles Evans Hughesbs f
judges say it is is frequently cited to demonstrate thoadth the Congress may

pass a law, it is the Supreme Court which determines whether it will be applied. To
the same point is the often quoted remark by Gray, one of the intellectual fathers of

the reali st movement : A Siotpataithedaw itself e
In the same traditionwr i t e s, AThe validity of a n
exi stence, but from the fate it suffer

In all political systems where there is any measure of stglalijudicial decision
normally disposes of the dispute between the parties to the lawsuit. In fact, review
of a particular decision outside the judicial system (except for executive pardons)
is thought to violate the doctrine of separation of powers. iAral nations it is
accepted that court decisiomaight to be obeyed, that rulings of courts are
authoritative,and that the policies pronounced by judges, especially those who
serve on appellate courts)ghtto guide the behavior of all, especially teasho
administer the law.

But whether the rulings announced, as distinguished from the resolution of the
particular lawsuit, become the standard that controls the behavior of others is no
mored perhaps even ledsassured for judicially created rules thanlémislatively

created laws. Judicial constructions do not necessarily end a policy dispute and are
no more sekapplying than are statutes. What a judicial ruling will mean in the next

Ai ndi viduali zationo and t he ofihe gotitical s | u
process, of which the judicial process is a part, as is a legislatively announced rule.
What Gray said of statutes can also be
the Law . : . not the | aw. 0

The precise impact of judicially przemed rules has only recently been
investigated. At this stage we can only report in terms of the most sweeping
generalizations and cannot trace with any assurance the mechanics that determine
which particular judicial rulings are likely to be translatedo substantial
alterations in behavior. Since judges have no direct command of political or military
force and depend on the executive for the enforcement of their decrees, judicial
constructions have been of little significance when challenged bytaotatis in
control of the legislative and executive agencies. It is impossible to cite a single
Instance in which judges have been able to defend democratic institutions against
onslaught by antidemocrats who have taken or been given legislative autiatrity:

in Nazi Germany, not in fascist Italy, not in the Soviet Union, not in Latin American
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nations. Although the judges in the Union of South Africa were able to dull the
edges of the restrictive apartheid laws for almost a decade, ultimately they were
forced to capitulate. After a totalitarian system has been established the rules
produced by the judiciary are not likely to conflict with those coming from the
legislature.

Some have felt that if the judges are authorized to defend the basic constitution,
then they are better able to maintain democratic institutions. Undoubtedly the hope
that this might be so accounts for the creation in many of the nations established
after World War Il of constitutional courts empowered to declare legislative acts
unconstittional.

In stable democratic nations the differing institutional arrangements and the
freedom to form differing combinations of political groups often result in conflicts
between judicial and legislative agencies. But there is little in the history sd the
nations to suggest that judicial rulings are likely to endure in the face of determined
legislative opposition. For by design courts are not as responsive to the political
forces of the community as are the legislatures. (Here we are referring tatiegisl
officials with a nationwide constituency. Compared to regional officials, national
judges are more likely to reflect dominant political forces than are the local
authorities, and the history of judicial victories over such regionally accountable
ofici als confirms this (¢ ediveedtraasitional petiado n . )
when the old alliance is disintegrating and the new one is struggling to take control
of political institutions, the Supreme Court is inevitably a part of the dominant
natioral alliance. .. . By itself, the Court is almost powerless to affect the course of
nati onal policyo (Dahl 1957, p. 293).

Yet it would be wrong to conclude that judges are merely passive instruments
reflecting current sentiments and tools of the dominalitiqed groups. For judges
themselves are active members of the governing elites and create as well as respond
to the political situation. And within stable democratic regimes where the
community is divided, judicial support for particular values will ofte the critical

factor in their emergence as the controlling rules of the community. To have the
judges on oneds side and to have thei
conduct can be an important political asset. Most of the time the judiargsul

wi | | Astick, 0o although without signifi
|l ong. The key word, of course, I s fAsig
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be able to specify the conditions under which the law announced by the judges wil
control the behavior of the community.

Locus of Control: Skill Building Paradigm Shift: Skill Building

Following are the points on which the | would like to deliberate Leadee: leader

must be a person who is well managed and having a visoe &ittire and all the
circumstances must be in his control to get the desired result. The leaders are the
person who take the charge of the circumstances, they never feel helpless in any of
the given circumstances. Thus a trust is posed in the leadee fathe way the

trust is posed in the judiciary by the people to do justice and accordingly they must
inculcate habit of the leader. In the eyes of layman the judges are their leader thus
to do justice they must take charge of the circumstances they nidiséhioelpless

they are the leader they always have to give direction and thus they must imbibe the
qualities of the leader. At the same time they must also understand that at the stature
of their post they must understand that higher the post the highgqualities of the

leader the person must possess and is asked for.

Controlling of the circumstanceghe successful person may not be well
managed but a wethanaged person can become successful and a person can
become well managed s®n if he is controlling the circumstances around him an
instance is being discussed by the speaker that in one of the court in the Bombay at
10:55 there would be a lot of advocate, witness running towards that court as the
judge there was not in habit pbstponing the work he was never in the habit of
waiting for the witness: he is of the opinion that if the witness or the evidence is
called out it must be there otherwise he used to dismiss the matter accordingly and
thus nobody use to take risk in higuct in the same way the leaders control the
circumstances in the court and it is the duty of the of the participants to inculcate
such habits. Objective of the lecturehe speaker told that the objective of the
lecture is three folded and which isDouble loop thinking b.) Paradigm shift c.)

More control over the circumstances

4.) Control over certain circumstancesthe simple formula according to the
speaker to control the circumstances are the urge to do a thing differently, backed
by the wil power , and firm determination ar
resource person made participants to perform following four exercises:

Exercise 1: are you master of your facts? Under this exercise the participants were
divided into four group and two groups were made to watch one movie in which
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it was shown that in the country of Israel which is the gulf although it is not having
any oil and is fully desert have find the technology to do a fish farming which is a
commendable job they have faliout that the saline water under the desert is very
beneficial for the fish farming as it is warm and saline and at the same time they are
also breeding the fishes which can become the food of the other species . The other
two group were shown that ineglsame country through drip irrigation they have
also started the agriculture and they are producing in an good amount: the writer
asked the participants to select among themselves a person who will answer two
guestion and prior doing that they must disdh® question among themselves. The

two question are as follows:

a.) What are the two kind of ways in which the Israeli may have reacted?
b.) Why did they respond in the way they did?

The groups has made the following points:

Group no. wise Obsertians

Story of fish farming in the desert The group told that the first option was that they
would have not done anything as fish farming in the desert is not possible. The have
the second option of whatever the result may be they must try to do fishdan

the area and they have opted for the second. At the last it was the need or the urge
to do the thing which has made possible for them to develop fish forming in the
desert . Story of fish farming in the desert The first view that the must be having
was that they must be possessing the extreme determination to do that thing or rather
they would have sit by seeing the adverse circumstances and it is their determination
which has worked for it. Story of agriculture in desert The one option with them
was to think of the negative conditions they are facing that there is the only country
in the gulf not having oil how would they survive but they have surmounted the
problem by application of the human mind and then doing innovation. Story of
agriculture indesert . They do not have circumstances in their favor, they could
have given the excuse of the bad luck but they have set out the decision first that
they will do agriculture in that area and then they have work accordingly and they
have succeeded.

Exercise 2: Location of problerthe speaker is of the view that there are
three things in our life and they aréhings or work about which we are concern
Things or work about which we can influence, Things or work about which we can
control The speaker asked the participants to take up three topics and determine
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the reason for the problem faced under the topic and decide whether they must take
concern of it or not secondly whether they can exercise influence over them and
solve them or theyan control such problems and they were asked to make a chart
of the same. The very essence of the exercise is to determine that we are capable of
classifying our problem and we must classify them in the following respect and
workout. The topics chosen bye participants are as follows:

a.) Backlog and number of cases.
b.) Manpower and staff issue
c.) Infrastructure and space
The following are the charts made by the participants
Circle Of Concern
Circle O Influence Circle Of Control

The chart made by the participants is as follows Circle of concern Circle of
influence Circle of control

Group 1 .Backlog and number of cases.

A Legacy of number of cases

A They can influence the creation of t
A Large number of cases can be solved
A Vacancy in the courts

A Creation of the courts

A Shortage of manpower
A Noncooperation of | awyer
A Lack of i nf r aisgtothecespeadtive seoior officers by asKk

They can coordinate the problem of t
can sought it out

A Filling up of the post by promoti on
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A I nfrastr uctadwih the lelp of bhe teamrslogy weapiossess and
which earlier was not there.

A Selection or appointment of the offi

Group2 .) Manpower and staff issue

A Sufficient budget of the sufficient
A Behavior of the bar

A Bar caebabersuaded by different measure

A Assignment of work to the staff and

Training of the staff can be done

Group 3 Infrastructure and Availability of Budget

It is totally of space l and/ buil din
Computers, stationary, records
Facilities for the Iitigants

Furniture problem and so on

Do o I Do

Budget probl em i nfluenced from the
of donation from the development fund which they receive

A Computer, st at i on awilyofteetcancernofficertoboek ar r
at the availability of the land and building if he wishes so he can find it

A Facilities of the Ilitigant can be ta

Exercise 3:Discussion on the casthe participants are required to read an abstract
from the case Akil @ Javed vs State Of Nct Of Delhil and which is as following
AUnder Section 309 of Cr.P.C. falling
stipulated as under:

n309. Power to post pdo(h)éewenyinqidyjordrialythre pr o
proceedings shall be held as expeditiously as possible, and in particular, when the
examination of witnesses has once begun, the same shall be continued from day to
day unti all the witnesses in attendance have been examined, unless the court finds
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the adjournment of the same beyond the following day to be necessary for reasons
to be recorded.

Provided that when the inquiry or trial relates to an offence under Sections 376
toSection 376 D of the Indian Penal Code (45 of 1860), the inquiry or trial shall, as

1 (2013)7SCC125

far as possible, be completed within a period of two months from the date of
commencement of thexamination of witnesses.

(2) If the court, after taking cognizance of an offence, or commencement of trial,
finds it necessary or advisable to postpone the commencement of, or adjourn, any
inquiry or trial, it may, from time to time, for reasons to beorded, postpone or
adjourn the same on such terms as it thinks fit, for such time as it considers
reasonable, and may by a warrant remand the accused if in custody:

Provided that no Magistrate shall remand an accused person to custody under this
section br a term exceeding fifteen days at a time:

Provided further that when witnesses are in attendance, no adjournment or
postponement shall be granted, without examining them, except for special reasons
to be recorded in writing:

Provided also that no adjoument shall be granted for the purpose only of enabling
the accused person to show cause against the sentence proposed to be imposed on
him.

Explanation 1i If sufficient evidence has been obtained to raise a suspicion that
the accused may have committad offence and it appears likely that further
evidence may be obtained by a remand this is a reasonable cause for a remand.

Explanation 2i The terms on which an adjournment or postponement may be
granted include, in appropriate cases, the payment t&f lspshe prosecution or the
accused. o

27. In this context it will also be worthwhile to refer to a circular issued by the High
Court of Delhi in Circular No.1/87 dated 12th January 1987. Clause 24A of the said
circular reads as under:

n24A di sehdwftrial ohSgssions cases being adjourned, in some cases to
suit convenience of counsel and in some others because the prosecution is not fully
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ready, has come to the notice of the High Court. Such adjournments delay disposal
of Sessions cases.

The Hgh Court considers it necessary to draw the attention of all the Sessions
Judges and Assistant Sessions Judges once again to the following provisions of the
Code of Criminal Procedure, 1973, Criminal Rules of Practice, Kerala, 1982 and
Circulars and instrctions on the list system issued earlier, in order to ensure the
speedy disposal of Sessions cases.

1.(a) In every enquiry or trial, the proceedings shall be held as expeditiously as
possible, and, in particular, when the examination of witnesses ha®egen, the

same shall be continued from day to day until all the witnesses in attendance have
been examined, unless the court finds the adjournment of the same beyond the
following day to be necessary for reasons to be recorded. (Section 309 (1) Trl.P.C.

(b) After the commencement of the trial, if the court finds it necessary or advisable
to postpone the commencement of, or adjourn, any inquiry or trial, it may, from
time to time, for reasons to be recorded postpone or adjourn the same on such terms
asit thinks fit, for such time as it considers reasonable. If witnesses are in attendance
no adjournment or postponement shall be granted, without examining them, except
for special reasons to be recorded, in writing. (Section 309 (2) Cr.P.C.).

2. Whenevermore than three months have elapsed between the date of
apprehension of the accused and the close of the trial in the Court of Sessions, an
explanation of the cause of delay, (in whatever court it may have occurred) shall be
furnished, while transmittinghe copy of the judgment. (Rule 147 Crl. Rules of
Practice).

3. Sessions cases should be disposed of within six weeks of their institution, the
date of commitment being taken as the date of institution in Sessions Cases. Cases
pending for longer periodsheuld be regarded as old cases in respect of which
explanations should be furnished in the calendar statements and in the periodical
returns. (High Court Circular No. 25/61 dated 26th October 1961).

4. Sessions cases should be given precedence ovédrealirairk and no other work
should be taken up on sessions days until the sessions work for the day is completed.
A Sessions case once posted should not be postponed unless that is unavoidable,
and once the trial has begun, it should proceed continuoosiyday to day till it

Is completed. If for any reason, a case has to be adjourned or postponed, intimation
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should be given forthwith to both sides and immediate steps be taken to stop the
witnesses and secure their presence on the adjourned date.

On recept of the order of commitment the case should be posted for trial to as early

a date as possible, sufficient time, say three weeks, being allowed for securing the
witnesses. Ordinarily it should be possible to post two sessions cases a week, the
first on Monday and the second on Thursday but sufficient time should be allowed
for each case so that one case does not telescope into the next. Every endeavor
should be made to avoid telescoping and for this, if necessary, the court should
commence sitting earli@nd continue sitting later than the normal hours. Judgment

in the case begun on

Monday should ordinarily be pronounced in the course of the week and that begun
on Thursday the following Monday. (Instructions on the list system contained in
the O.M. dated@th March 1984).

All the Sessions Judges and the Assistant Sessions Judges are directed to adhere
strictly to the above provisions and instructions while granting adjournments in
Sessions Cases.

28. In this context some of the decisions which have Bpaity dealt with such a
situation which has caused serious inroad into the criminal jurisprudence can also
be referred to. In one of the earliest cases reported in Bari Prasad V. Emperor
(1912) 13 Crl. L.J. 861, a Division Bench of the Allahabad Higlir€has stated

the legal position as under:

né. Moreover, we wish to point out that
to be adjourned. The intention of the Code is that a trial before a Court of Session
should proceed and be dealt with contirglgurom its inception to its finish.
Occasions may arise when it is necessary to grant adjournments, but such
adjournments should be granted only on the strongest possible ground and for the
shortest possible periode.

(Emphasis added)
29. In a decisiomeported in Chandra Sani Jain and others V. The State

1982 Crl. LJ. NOC 86 (ALL) a Single Judge has held as under while
interpretingSection 309 of Cr.P.C.

AMerely because the prosecution i s bei

agency, its not right to grant adjournment on their mere asking and the Court has
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to justify every adjournment if allowed, for, the right to speedy trial is part of
fundamental rights envisaged under Art. 21 of the Constitution, 1979 Cri LJ 1036
(SC), Fokidadded)( Emp h a

30. In the decision reported in The State V. Bilal Rai and oth2g85 Crl. L.J.
NOC 38 (Delhi) it has been held as under:

AWhen witnesses of a party are presen
endeavor to record their evidence and they should not be called back again. The
work fixation of the Court should be so arranged as not to direct the presence of
witnesses whose

evidence cannot be recorded. Similarly, cresamination of the witnesses should

be completed immediately after the examination in chief and if need be within a
short time thereafter. No long adjournment should be allowed. Once the
examinationofwithnesse has begun the same shoul d &
(Emphasis added)

31. In the decision reported in Lt. Col. S.J. Chaudhary V. State (Delhi
Administration)- (1984) 1 SCC 722, this Court in paragraphs 2 and 3 has held as
under:

n2. We darentinely wholesomegractice for the trial to go on fromtday

day. It is most expedient that the trial before the Court of Session should proceed
and be dealt with continuously from its inception to its finish. Not only will it result

in expedition, i will also result in the elimination of man oeuvre and mischief. It
will be in the interest of both the prosecution and the defense that the trial proceeds
from dayto- day. It is necessary to realize that Sessions cases must not be tried
piecemeal. Bef@ commencing a trial, a Sessions Judge must satisfy himself that
all necessary evidence is available. If it is not, he may postpone the case, but only
on the strongest possible ground and for the shortest possible period. Once the trial
commences, he shaljl except for a very pressing reason which makes an
adjournment inevitable, proceed de die in diem until the trial is concluded.

3. We are unable to appreciate the difficulty said to be experienced by the petitioner.
It is stated that his Advocate is fing it difficult to attend the court from déap-

day. It is the duty of every Advocate, who accepts the brief in a criminal case to
attend the trial from dago- day. We cannot ovestress the duty of the Advocate to
attend to the trial from dap-day. Having accepted the brief, he will be committing
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a breach of his professional duty, if he so fails to attend. The criminal miscellaneous
petition is, therefore, dismissed. o (E

32. In a recent decision of the Delhi High Court reported in StatRavi Kant
Sharma and Ores120 (2005) DLT 213, a Single Judge of the High Court has held
as under in paragraph 3:

N3. True the Court haexamihatisncButeas d nmatterof o d
rule, the Court cannot orders in express termsttieaexaminatiosin-chief of the
witnesses is recorded in a particular month and his-encasination would follow

in particular subsequent month. Even otherwise it is the demand of the criminal
jurisprudence that criminal trial must proceed-tiayglay. The fixing of dates only

for examinatioAn-

chief of the lengthy witnesses and fixing another date i.e. 3 months later for the
purposes of crosexamination is certainly against the criminal administration of
justice. Examinationn- chief if commencedm a particular date, the Trial Judge

has to ensure that his cremssamination must conclude either on the same date or
the next day if crosexamination is lengthy or can continue on the consecutive
dates. But postponing the cressamination to a longgoeriod of 3 month is
certainly bound to create legal complications as witnesses whose examination
chief recorded earlier may insist on refreshing their memory and therefore such an
occasion should not be allowed to arise particularly when it is thamtkbwf the
criminal law that trial once commence must take place ont@dpy basis. For

these reasons, the order passed by the learned Additional Sessions Judge to that
extent will not hold good in the eyes of law and therefore the same is liable to be
set aside. Set aside as such. Learned Additional Sessions Judge should refax the
schedule of dates of examination of prosecution withesses and shall ensure that
examinationin-chief once commences cressxamination is completed without
any 1| nt eEmphagstaddedy . 0 (

33. In a comprehensive decision of this Court reported in State of U.P. V.
ShambhuNath Singh and othe(2001) 4 SCC 667 the legal position on this aspect
has been dealt with in extenso. Useful reference can be made to paragraphs 10, 11
to 14 and 18:

n10. Section 309 of the Code of Cri mir
only provision which confers power on the trial court for granting adjournments in
criminal proceedings. The conditions laid down by the legislature for ggesuich

adjournments have been clearly incorporated in the section. It reads thus:
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3009.

11. The first suksection mandates on the trial courts that the proceedings shall be
held expeditiously but the words d&as e
play at the joints and it is through such play that delay often creeps in the trials.
Even so, the next limb of the ssbction sounded for a more vigorous stance to be
adopted by the court at a further advanced stage of the trial. That stage is when
exanination of the witnesses begins. The legislature which diluted the vigor of the
mandate contained in the initial limb of the sue ct i on by usi ng
expeditiously as possibled has chosen
(when examinabn of the withesses has started) to be quite stern. Once the case
reaches that stage the statutory c¢comn
continued from day to day until all the withesses in

attendance have been ex anreéesaidsdiringentfulee s a
I s, I f the court finds that adjour nmen
the same can be granted for which a condition is imposed on the court that reasons
for the same should be recorded. Even this dilution has been aalgnwhen
witnesses are in attendance before the court. In such situation the court is not given
any power to adjourn the case except in the extreme contingency for which the
second proviso to subsection (2) has I
that when witnesses are in attendance, no adjournment or postponement shall be
granted, without examining them, except for special reasons to be recorded in
writingo.

(emphasis supplied)

12. Thus, the legal position is that once examination of witnesaeed, the court

has to continue the trial from day to day until all witnesses in attendance have been
examined (except those whom the party has given up). The court has to record
reasons for deviating from the said course. Even that is forbidden wiressses

are present in court, as the requirement then is that the court has to examine them.
Only if there are fAspeci al reasonso, W
for adjournment, that alone can confer jurisdiction on the court to adjoeicate

without examination of withesses who are present in court.

13. Now, we are distressed to note that it is almost a common practice and regular
occurrence that trial courts flout the said command with impunity. Even when
witnesses are present, cases adjourned on far less serious reasons or even on

flippant grounds. Adjournments are granted even in such situations on the mere
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asking for it. Quite often such adjournments are granted to suit the convenience of
the advocate concerned. We make it cldet the legislature has frowned at
granting adjournments on that ground. At any rate inconvenience of an advocate is
not a Aspeci al reasono for bypassing t

14. If any court finds that the ddg-day examination of lnesses mandated by the
legislature cannot be complied with due to the-noaperation of the accused or

his counsel the court can adopt any of the measures indicated in tbecsioh i.e.
remanding the accused to custody or imposing cost on the plaotyvants such
adjournments (the cost must be commensurate with the loss suffered by the
witnesses, including the expenses to attend the court). Another option is, when the
accused is absent and the witness is present to be examined, the court can cancel
his bail, if he is on bail (unless an application is made on his behalf seeking
permission for his counsel

to proceed to examine the witnesses present even in his absence provided the
accused gives an undertaking in writing that he would not dispute higydes the
particular accused in the case).

18. It is no justification to glide on any alibi by blaming the infrastructure for
skirting the legislative mandates embalmed in Section 309 of the Code. A judicious
judicial officer who is committed to his wi could manage with the existing
infrastructure for complying with such legislative mandates. The precept in the old
homily that a lazy workman always blames his tools, is the only answer to those
indolent judicial officers who find fault with the defedts the system and the
imperfections of the existing infrastructure for their tardiness in coping with such
directions. 0 (Emphasis added)

34. Keeping the various principles, set out in the above decisions, in mind when we
examine the situation that hadcocred in the case on hand where PW.20 was
examinedin-chief on 18.09.2000 and was cross examined after two months i.e. on
18.11. 2000 solely at the instance of t
that the counsel was engaged in some other mattiei High Court on the day
when PW.20 was examinad-chief, the adjournment granted by the trial Court at

the relevant point of time only disclose that the Court was oblivious of the specific
stipulation contained in Section 309 of Cr.P.C. which mantteteequirement of
sessions trial to be carried on a day to day basis. The trial Court has not given any
reason much less to state any special circumstance in order to grant such a long
adjournment of two months for the cressamination of PW.20. Everyoré the
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caution indicated in the decision of this Court reported in Radio Sharma V. State of
Bihar - 1998 Curl. L.J. 4596 was flouted with impunity. In the said decision a
request was made to all the High Courts to remind all the trial Judges of the need t
comply with Section 309 of the Code in letter and spirit. In fact, the High Courts
were directed to take note of the conduct of any particular trial Judge who violates
the above legislative mandate and to adopt such administrative action against the
delinquent judicial officer as per the law.

35. It is unfortunate that in spite of the specific directions issued by this Court and
reminded once again in ShambhuNath (supra) such recalcitrant approach was being
made by the trial Court unmindful of the adweserious consequences affecting

the society at large flowing therefrom. Therefore, even while disposing of this
appeal by confirming the conviction and sentence imposed on the appellant by the
learned trial Judge, as confirmed by the impugned judgmehedfigh Court, we

direct the

Registry to forward a copy of this decision to all the High Courts to specifically
follow the instructions issued by this Court in the decision reported in Rajdeo
Sharma (supra) and reiterated in ShambhuNath (supra) bygsappropriate
circular, if already not issued. If such circular has already been issued, as directed,
ensure that such directions are scrupulously followed by the trial Courts without
providing scope for any deviation in following the procedure prescribetie

matter of a trial of sessions cases as well as other cases as provided under Section
309 of Cr.P.C. In this respect, the High Courts will also be well advised to use their
machinery in the respective State Judicial Academy to achieve the desirkd res
We hope and trust that the respective High Courts would take serious note of the
above directions issued in the decisions reported in Rajdeo Sharma (supra) which
has been extensively quoted and reiterated in the subsequent decision of this Court
repoted in ShambhuNath (supra) and comply with the directions at least in the
future years.

3.) Exercise 4:Test:

A test was conducted to see whether there is internal locus of control in the person
or

the external locus of control. It was told as a juadiofficer a person must have

ainternal locus of control otherwise he will be moved by the others and the test is
as
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following:-

To explore tools to help judgedectively deliver timely justice
Through devel opimcumgtance® r e contr ol ov e
A Thr o ulgop thidkingi b | e
A Through a paradigm shift
Justice and Care: Advocate Michelle Mendonca:

Contact at 7506662231/ 7506610176
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BREAKING ) o
[USTICE ] THECYCLE “‘
WD f{ CARE OF CRIME
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BREAKING

THE CYCLE
OF CRIME

Discussion
Why are some people successful I n

Toelsctis of control
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BREAKING
THE CYCLE
OF CRIME

JUsSTICE >
AL CARE

Are You the Master of Your Fate?

A When something good happens do you
A When something bad happens do you t
Justice and Care: Advocate Michelle Mendonca:

Coniact at 7506662231/ 7506610176
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BREAKING
THE CYCLE
OF CRIME

JUSTICE >
AND (( CARE

Locus of Control?

A Julian Rotter, a behaviour al pysch
control
A People with an external | ocus of c

consequences on luck, fate, otpeople etc.

A People with an internal | ocus of C
consequences on their own behaviour and personality characteristics

Video

Discussion

A What are the 2 kinds of responses t
A Whtlgey kspahd the way they did?

Conclusion of Exercise

Presentation

Summary of learnings

Can we Change our Locus of Control?

A Locus of contr ol I's developed throc
experiences

A Can we unlearn this?
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CirclesofContral | npuence, Concern
Circle of Control: Situations we can control (situations involving our own behavior)

Circle of I npuence: Situations we <can
ot her peoplebdbs behavior)

Circle of Concern: Situations thaectus but we can do nothing about (your past,
global issues, terrorism)

(9
' BREAKING )
JUSTICE 7 THECYCLE © |
AND ( CARE OF CRIME

Influence

A Circle of Control: Situations w e C
behavior)

A Circle of Co raeceus hut weSantda rthingalnost (youh a t
past, global isues, terrorism)

A Circle of I npuence: Situations we
il nvolving other peoplebds behavior)

LARGE GROUP DISCUSSION

A Wh at are the courtroom and environi
disempowered?

37



SMALL GROUP DISCUSSION

A For each factor and circumstance th
divide into small groups and plot the factors in the circle.

Presentation

Summary of learnings

BREAKING

JUSTICE THE CYCLE

AND 7 CARE OF CRIME

SINGLE LOOP V. DOUBLE LOOP THINKING
Single Loop thinking: whashould | do?

Double Loop thinking: why am | doing what | am doing? Double Loop thinking
leads to innovation.

SMALL GROUP DISCUSSION
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What is the goal of this activity | am conducting (in the scenario) How can | perform
the activity in a way that leads tcetigoal?

Before starting on the discussion, each group will share its goal with the larger
audience. Thank you, it was wonder experience of being here and interacting with
judges. Thank you.

Financial Audit
By Rakesh Jain
Deputy Comptroller & Auditor Genelra

My presentation is divided into eight parts and in the same line of progression | will
be conducting the sessien:

1.) Internal controtit includes the fulfillment of the obligation which is being put
up

on the shoulder by the institution it meand th& person must comply law and
regulation and must execute the audit orderly, in an ethical way, in an economical
and effective way, he advised that they must have a reasonable assessment before
going on for the adults.

2.) Internal audit:it is thebest way in which internal control can be examined by
the

senior management concerning the effectiveness of the of the control system and
in the way to check the accountability of the system.

3.) Types of audit-he told that there are three typeshd audit

a.) financial audit

b.) operational audit

c.) departmental audit

4.) Financial auditaccording to the speaker it helps the senior officer to gave an

opinion to the auditorods final opinion
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specific area so that the accounts of the government is prepared and presented
properly. Its main components is books of accounts and the basic completeness of
the account books is financial statement but one must maintain the accuracy of the
book propédy, there must be adequacy of disclosure compliance of the orders,
appropriation or r@appropriation of the reports and at the last surrender of the
unspent funds.

5.) Compliance-iit is basically the transaction relating to the expenditure they must
be done according to the rule governing them, the work done must be complied
according to the rules laid down for the drawing of money and handling of the
cash which are made according to the proper establishment, it must also include
the contingency»@enditure, and it must possess the following points

a.) Receipts of the goods procured

b.) Receipt of the creation of the asset

c.) Safe custody of the money

d.) Physical verification

e.) Standard of the financial property

The speaker is of the wiethat no authorities should use the money for their

own benefit except the TA,DA amount, it is the public money and must be

given utmost care and before going for the accounts of the work the officer

must take an expected expenditure according taitinetion which is

demanding.

6.) Mandate and role of CA&he Comptroller and Auditor General (CAG) of
India

Is a power, built up by the Constitution/Part V .Comptroller and Audieneral

of India, reviews all receipts and use of the Governmemdéland the state
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governments, including those of bodies and powers significantly financed by the
administration. The CAG is additionally the outside examiner of Government
claimed organizations and behaviors supplementary review of government
organizaions, i.e., any noisaving money/noinsurance agency in which union
governments have a value offer of no less than 51 for each penny or backup
organizations of existing government organizations. The reports of the CAG are
mulled over by the Public Accounts Committees (PACs) and Committees on
Public Undertakings (COPUSs), which are extraordinary boards of trustees in the
Parliament of India and the state lawmaking bodies. The CAG is additionally the
leader of the Indian Adit and Accounts Department, the issues of which are
overseen by officers of Indian Audit and Accounts Service, and has more than
58,000 workers the nation over. The CAG is specified in the Constitution of India
under Article 148 151

7.) Important inding from the JusticeV. Ramaswami cas&®: wanted to share
some of the important findings in the case and told that the judges are more
accountable top the society and hence the procedure for there examination must
be very strict and he told thdtet committee formed for the investigation of the
case has taken up the following points for there consideration:

a.) Extra and wasteful expenditure on the furniture, in furnishing of the electric
appliances

b.) Purchasing of the carpet by the favodedler

c.) Huge payment of the residential phones

d.) Non payment of the rent on the excess use of the articles

e.) Out of turn promotion in the lower staff
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f.) Non-observance of the procedure and the approval authority.

Outline of Preseaation

A Internal Control

A Internal Auditor

A Types of Audit

A Financial Audit

A Compliance Audit

A Mandate & Role of CAG

A Important Findings
Internal Control

Internal control is designed to provide reasonable assurance that the following
general objectives aachieved:

A Fulfilling accountability obligations;

A Complying with applicable laws and regulations;

A Executing orderly, ethical, economical, efficient and effective operations;
and

Safeguarding resources against loss
Internal Audit

Internal audit is a very important component of Internal Control. The principal
function of internal audit is the examination of internal control system and it
provides an assurance to the senior management concerning the effectiveness of
control system. fiis includes the following:
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A Reliability and integrity of financial and operational information
A Effectiveness and efficiency of operations
A Safeguarding of assets
Compliance with laws, regulations and contracts
Types of Audits
A Financial Audit
A Compliance Audi
A Performance Audit
A Financial Audit

A Financial audit is conducted to provide an opinion whether financial
statements are stated in accordance with specified criteria.

A The primary purpose is to verify whether the accounts of Government are
properly prepared, are complete in all respects and are presented with
adequate disclosures.

Financial Audit covers the following:

A Books of accounts and financial statements aredardance with applicable
laws, rules, regulations, accounting principles & form.

A Completeness of the books of accounts and the financial statements
A Accuracy of the books and financial statements

A Timeliness of the preparation of the books & financial statem

A Adequacy of disclosures

A Compliance of the orders of appropriation;agpropriation, surrender of
funds, explanation for the significant variation.

Compliance Audit

Examines the transaction relating to expenditure, receipts, assets and liabilities of
Government for compliance with

1) the provision of the Constitution of India and applicable laws; and
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i) rules, regulations, orders and instructions issued by the competent authority
Compliance with Rules & Orders
Budget

A the rules governing budget prep#oa, RE and Supplementary, Charged &
voted ,expenditure management

rules for new service, new instruments of service

Compliance with Rules & OrdeisEstablishment
A drawl of money and handling cash
A pay,, deductions, all types of allowances, advancasslo
A establishment, contingency expenditure
(at all levels DDO, Head of Offices, of Dept.)
Compliance with Rules and OrddPsocurement,
Assets, Inventory
A procurement of goods, material services, equipment, vehicles
A receipt, storage, issue of stores, consumption
A acquisition or creation of assets, infrastructure
A safe custody, maintenance of assets
A physical verification, surplus or obsolete or unserviceable items &write off
Standards of Financial Propriety

1) Expenditure should not bprima faciebe more than what the occasion
demands

i) No authority should exercise its powers of sanctioning expenditure to pass
an order that will be directing or indirectly to its own advantage

lii)  Public moneys should not be utiliskat the benefit of a particular individual
or section of the community
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Amount of allowances such as TA granted to meet the expenditure of a particular
type should be so regulated that the allowances are not on the whole & sources of
profit to the recipiets.

Performance Audit

Independent assessment or examination of the extent to which an organisation,
programme or scheme operates economically, efficiently and effectively

Review the output & outcomes against measurable objectives and performance
indicatoss

Historical Perspective

A The institution of the CAG of India traces its origin to the first Auditor
General appointed on 16 November 1860

A It has evolved through legislation, tradition, practice, professional
standards and judicial pronouncements

Mandate ad Role of the CAG
A CAG of India is a Constitutional Authoritg, ' wat chdog of nat

A The CAG heads a unified mechanism for audit of both the Central and State
governments and some other entities

Independence of the CAG
A Not a part of either legislature or executive
A Appointment by the President

A Can be removed only if impeached by the Parliament
(process as in case of a Supreme Court Judge)

ASecurity of fixed 6 yearsod tenure u|
A No dilution of terms oeEmployment of an incumbent CAG
A Constitutional ban on taking pesdtirement government job

Independence of the CAG
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A Pay, allowances, perks and pension of the CAG regulated by a Parliamentary
law.

A Government 6s proposed budgettoripl | oc .
approved by Parliament without cut.

A Terms and conditions of service of the employees of the Indian Audit and
Accounts Department to be determined by Presidential Rules made in
consultation with the CAG.

Objectives and Scope of audit
A What itsd hamawsdinowhere been defined in

A The CAG is the sole authority to decide the scope and extent of audit to be
conducted by him or on his behalf

A No authority can tell the CAG what and how to audit

A Obijectives and Scope of Audit is a dynamic concegt has evolved over
time

It is covered by internationally accepted auditing standards.

Auditing Functions
A Union and State Government
A Central and State Public Sector Undertakings
A Autonomous Bodies substantially Governménanced
A Entities using public resources under a license/contract
A Indian Missions abroad
ASupport and Supervision of audit
AAudit of any other body O6entruste
A Also United Nations and other International organizations

Important Findngs

A First Impeachment moticginJustice Ramaswami of Supreme Court

A Found Guilty of 11charges out of 14 charges.
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A

Extravagant & wasteful expenditure on furnitures, furnishings &
electrical appliances exceeding the prescribed limit.

Purchaes of furnitures &carpefavoured dealers.

Huge payment on residential phones.

Non payment of rent in respect of excess articles.

Non observance of prescribed procedure & approval of competent authority

Out of turn promotions in breach of rules.

Audit Findings

A

Non recovery of fines imposed by courts

A Irregularities in cash book

o Io o Do Do >

Non deduction of tax at source, non reconciliation of accounts with treasuries
Non receipts of actual payee receipts

Non utilisation of grants

Purchases in piecemeal to avoid&am of competent authority

Improper maintenance of Stored Stock Registers

Non maintenance of proper records relating to pendency of cases in courts
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Good morning to all of you. Fortunately Justice Tripathi is not here or he would
have taken aexception on your not responding with a loud good morning. He is
coming shortly to join us. Yesterday we had a very hearty discussion on the work
of Inspection branch. The objective of this exercise was that the work of Registrar
Inspection or whomsoeves in the charge of this Inspection branch would be able

to evolve a effective mechanism for inspection. And the Judicial administration is
run more Objectively. Now yesterday someone said about relevance of Judicial
work inspection in course of inspectiand also that it should not be done. Personal

life of a judge should not be part of inspection. A judge was found driving
recklessly, he met an accident but the High court said he is a good judge ,no problem
if he is a bad driver, ultimately he was eleb#so, not me. So personal life is also

out of bounds for us. If a judge has a friend in the bar, is bad but if a judge has a
friend in staff or police force, we should not be opinion to private life. after all it is
private matter,. So what should we lkoat? we have to draw some boundaries for
scrutiny of work as far as judicial work is concerned, what is out of box is what was
decided what decision the judge arrived at. that will be for the appellate court to
decide and unless there vigilance angle whsays that he has done it for
considerations other than for considerations other than judiciary, that's a different
matter, may be out of bounds for registrar, but judicial work how he has written the
judgment whether he has followed the procedure prgpett is definitely is a
subject matter of scrutiny by inspection branch because/é@sy during the course

of about last two years plea bargaining has been done in case of murder and in cases
in which punishment is more than seven yrs so this can bjecsumatter of
inspection, must be subject matter of inspection, in many cases 258 is abused, many
things happen, charges altered, lesser charges framed and this plea bargaining takes
place, anything can happen, so therefore as far as scrutiny by ioedaench is
concerned it should cover procedural aspects, it should also cover if u r a senior,
your person who is in the position to guide the officer u may even discuss a
judgment, it may not form a part of inspection note by you may discuss because
otherwise the fellow will never come to know what is wrong if you are read a
judgment and found something objectionable not proper, you could discuss it with
him n tell him that see this is wt | have found, you should not be doing this.

wt happens is a touahe not that is don't scrutinize any aspect of Judicial Officer
conduct is an approach which has landed us in the present situation.
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unaccountability of judiciary from the lowest to the highest because ultimately we
are accountable to the HC and HC is ardable to none that is the whole trouble

bt now with transparency wd everything available on net people are going to ask
questions u must have seen that report of Nilkanth and others has come up before
the SC.93 percent of the matters which SC decid@®i4 had nothing to do wd
constitutional issues. A judge had asked in open court Kapil Sibal. Is your matter
b/w among those 93% or 7 %.so people r not going to remain quiet today so it is
necessary for us to strengthen our internal mechanisms. we skoatthderned
because it affects us, our reputation .we are at the bottom of the state judiciary,
Hon'bles very easily saywe have always been a part of judicial family, we have
sat together for more than 50 sessions here.bt Hon'ble easily say o there is
corruption in Judiciary but in lower levels, it hurts us know, if there is something
wrong in judiciary level we r part of lower level, it hurts us, therefore when u go
for inspections it is necessary for u to ensure that every aspect of judicial conduct
Is examined. Justice Tripathi would be dealing with Administrative Audit, | m
dealing wd Judicial Audit which we are required to .Don't make inspection a ritual,
what happens now a days because of pressure of work, Mr. Joshi said there r so
many matters befe me, what can | do, true there are many matters, many things
to be done but then time management is to be done which will in afternoon. TM is
an important thing, manage your time properly, you can do things better. Ritualistic
Inspection cut paste copgh, | challenge everyone in this room that u go n open
previous inspection note and you will find that much of cut copy paste job is done.
There is 700 Qs containing Qs. The JO whose court is going to be inspected does
not even perusevhat answers are g, this is true wd our statement which we
sent, annual statement six monthly quarterly etc. Because no body has time to look
into the correctness of those things, its like Birbal story, hmany crows r there

in capital today 20350,who counts, no body,dgasome body counts, same thing
happens wd us, when inaccuracy in statement is pointed out by some one ,Judicial
Officers say may be mistake has occured, these mistakes ultimately lead to wrong
persons going up. have u carried out inspection of counigbier flier recently,

there is one who is about to be elevated or elevated to bench. Any one who has
carried out Inspection of court of high flier, No. ok. Sir | had occasion to conduct
inspection of a judge who was about to be elevated in Goa, | caoss dlsat 70
matters are pending for judgment 70,arguments closed, if u go for inspection of
high flier courts do you find that those courts are most murky, administratively and
judicially. In judicial matters also the fellow will not take up any serioagkwlight

work ,no accountability, big lok adalat numbers.
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But this is the story of every high flier. They make a show of Lok adalat, big
numbers you will find in every highflier court Lok Adalats are held and big numbers
are shown.

The most important urdstanding of the judicial process requires us to think about
more than formal law and procedure. The first question which often comes in one
mind after analyzing the topic is what do you exactly mean by critical analysis of
judicial process? Is it merelg statement of criticism or something beyond the

Il magi nation of onedés thinking? However
then all the doubts become crystal clear because sixty two years after independence,
the entire judicial system is on the vergf collapse. While the superior courts have
earned praise from citizens for I nt er
public interest petitions, only those with resources or cunning can hope to get
ordinary justice. Over three crore cases aregmt@spending in various courts. In

most cases, citizens have little hope of getting justice in their lifetime. Corruption
and abuse of court processes are rampant.
So, what exactly Judicial process E®erything done by judge in the process of
delivery d justice is called Judicial Process .It basically confines itself to the study

of Ai s0O to Aoughto of the | aw. Or , Ju
phenomenon of court workingo and what
Issue in my current project

The judiciary is one of the pillars on which the edifice of the constitution is built. It

Is the guiding pillar of democracy, what is happening inside it is a fascinating study.

Its logbook shows that often the judgments of the Apex abegenerated into a

dismal failure. There are many self inflicted wounds. This is the story of 59 years

of the Supreme Court.
Speaking of the Supreme Court of United States of America, Jackson J., of the court
said,

n we are final, intblte bewa uasree wien faalel ii lIf
The judgments of the Supreme Court are final but not infallible. They require
constructive criticism, especially to take them out of the morass of alien concept
and ideas foreign to the land and culture. Thgr8&me Court is virtually the
proverbial ivory tower, with the judges sitting on the top. Disturbed by some of its
judgment s, Pt . Nehru once said in a di
ivory towers, far removed from ordinary men and knowmotpi about t hem
Supreme Court is sometimes said to be beyond the reach of a common person.

Now, a question arises;What is justice? Is an age long question since the beginning
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of civilization? It is an elusive term. What appears justice to one pensbfran

one viewpoint may be injustice to another or in another prospective. We cannot
have such elusive concept as a yardstick. There must always be some objectives
test to form a foundation of just society. Jurisprudence formulates that test as

Aj usaciccoor ding to rulesof[1]. Therefore,
i rrational concepto. He concludes that
t o whi ch every order aspires as

The guestion arises as to what actualgnt wrong to judicial process in India?
Because the Supreme Court, instead of searching and basing its judgments on first
principles or fundamentals of jurisprudence has sometimes has taken a shortcut by
resorting to the supposed fiat of article 142.sTéuiticle was employed as a tool to
pass final decisions, apart from and without recourse to the law of the land. The
concept of expanding universe is not confined to astronomy alone. There is fast
expanding judicial firmament. The expansion of judiciatld@ometimes reads on

fields occupied and reserved for others. It is very necessary that Supreme Court act

with self restraint. Let us remember t
corrupts abso
There are certain questions which are ndetdebe answered in the working of
judicial process, like
1.What IS the need of Court fees?
2.Why advocates are needed?

3. Why we are bound to pay advocate fees when they are called as officers of court?
4. Why we have chosen adversarial process of justice

5. What IS wrong with this system?

6. Is there any justification of having Limitation Act which is pro British
legislation?

A vision of equal, expeditious and ine
for effective delivery of social justice ffdhe victimized masses and a mission of
constitutional fulfillment through a dynamic rule of law geared to democratic
values, operated by a fearless judicial personnel with a positive people oriented
jurisprudence broad based an access to a sensitieamidimed, functional
jurisprudencethat is the command of the Preamble to @unstitutionand the
categorical imperative ofrticle 39-A._Our socialist Republic now hungers for
human justice through human law and staggers towards nowhere since courts have
lost their credibility and a& writing their own obituary through retiring chief
justices. Today judicial justice has come to a grinding halt, the judicature has
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caricatured itself and the Bench and the Bar, alas, have become a law into
themselves, Indian humanity having alienateelfifsom the feudal forensic system

and the cult of the robbed process. If all the judgedamgers of India pull down

the shutters of their lawhsps nationwide, injustice may not anymore escalate, if at
all, litigative waste of human and material resources may be obviated.

Now, a situation arises that the entire Indian justice system is now under severe
threat. With the police force that has bemmndemned by everyone as being
incompetent and corrupt, with the prosecution system that is inept and selective and
a judiciary that is corrupt where is the room for justice in the Indian context?

Indian Judicial system has collapsed totally. Be it tratiga delivery system
existent in criminal side or civil side, there is no hope for justice for common man.
Entire fabric has been exploited and doomed. The condition of Indian judicial
system worsened so much that Attorney General of India, Mr. Soli jBerab
remar ked, ACr i minal Justice system in
inordinate delay in getting judicial verdict and many a potential litigant seem to take
recourse to a parallel mafia dominated system of ‘justice’ that has sprung up in
me r os l i ke Mumbai , Del F

"Hamlet's lament about the laws delays still haunts us in India and the horrendous
arrears of cases in courts is a disgraceful blot on our legal system, especially the
criminal justice delivery system," Striking an alarm p&lbrabjee said: "criminal
justice system is on the verge of collapse. Because Justice is not dispensed speedily,
people have come to believe that there is no such thing as justice in courts."This
perception has caused many a potential litigant who hasviaeaged to settle out

of court on terms which are unfair to him or to secure justice by taking the law into
his own hands or by recourse to a parallel mafia dominated system of ‘justice’ that
has sprung up in metropolitan centres like Munif&ie gravity of this
development cannot be underestimated. Justice delayed will not only be justice
denied, it will be the rule of law destroyed," he said.The Attorney General said the
time has come to ask, "Have the ideals of justice, liberty, equality and fraternity
proclaimed in the preamble in grandiloquent language been realised in the working
of the Constitutionduring the last 53 years? Hawe redeemed our tryst with
destiny? Have fundamental rights been merely in the realm of empty rhetoric or

have become living realites  for  the people of India.
Apart from that there are number of question which requires answer in the working
of judicial [rocess, like;
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1. What IS the need of Court fees?

2. Why advocates are needed?

3. Why we are bound to pay advocate fees when they are officers of court?
4. Why we have chosen adversarial process of justice?
5. What IS wrong with this system?

6. What 5 the use of locus standi?

7. Why are we bound to pay process fee?
8. Are these provisions violative éfticle 14 of theConstitutior? If yes, then why
there 5 nobody to take reformative steps?

Mutual appreciation of society of judges and advocates constitute extra
constitutional power ahthis lead to imbalance of power spectrum in society. What

we need i s, whatever the SC said, dono
to discover the truth; we should be able to analyze that whether the particular
guestion is in conformity with tihdamental Rights. We should have the ability to
identify what is wrong, where? Now, the analysis of governmental functioning is
Athe executive iIs failing, the | egi sl

Articlel 3(2) <clearly provided fithe state s
or abridges the rights conferred by this part and any law made in contravention of
this clause shall, totheexté of t he contravention, be
who is the custodian of this right? The answer is President of India Aniee

60 and GovernaunderArticle 159. President is not bound to sign the Bill which is
unconstitutional, as an obligation is imposed udécle 60 that he shall preserve,

protect and defend the constitution and the law. There has to be unity of command

to direct state and we have Presidemil &overnor for that purposérticle 14

compels every functionary including the judges to decide according to the
provisions of the Constitution

Presidential form of government has power to choose policy, what he required is
only support from legislature. If one analyze the recentiop of CJl that judges

are not bound to disclose their assests. What the CJI trying to do? He is just claiming
unequal protection of law which is not guaranteed untieicle 14 of the
constitution as he is attempting to take more protection of law; therefore, the
equality clause is violated by the judges. Education and economic development are
the only two methods mentioned of correctness uAderle 46 of theConstitution
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But in the recent decision of SC regarding reservation policy for weaker section of
the society is totally a blunder created by it. Nobody has grievance that the weaker
section of society should prosper, but it does not mean robbing upper strata of
society of theai opportunities and development. Forward section of society cannot
be pull ed down to promote weaker secti

there I s capacity building from pri mar

of all the grievancgare given undekrticle 14 of theConstitutionbut the judiciary

lost the beauty of this particularticle through classification. By and large Courts
failed to deliver complete juse. Article 14 talks of restitutive justice and
restitutive justice has the touchstone of time count. Moreover, procedural
complexities should not hamptre way to justice. As lay down by SC that if you
move the High court undéirticle 226 then you can come to SC only unégicle

136. What is this nonsense? Is it the denial to the people that by way of procedural
complexities they cannot enforce their rights against the wrong doer? It is highly
unconstiutional. Nobody can forfeit your right to move to SC undeicle 32 if

you exhaust your first remedy undarticle 226, because it is violative to the
protection given undedrticle 14. What is wrong here is the manner of working,
system is good enough to lead to equality.The following are some of the
shortcomings of the present day Judicial systermcedural hurdles in Access to
Justice:

Procedural laws are not merely a body ofesulmeant for facilitating the
dispensation of justice on substantive questions. It also represents the value choices
of the makers of law. What are their prioritidacilitating access to justice or
creating hurdles to access to justice? The answer leiterstood by everybody.
From institution of a suit to the execution of a decree, it is the onus of private
individuals, not the government. The lacuna is due to the adversarial process of
justice system. Under the said model, there is no duty of thé tooascertain the

truth. Adopting an adversarial system leads to number of hurdles in access to
justice, especially procedural hurdles in access to justice. As already mentioned, it
does not reflect the fundamental policy choices made iRdmstitutionof India.
Instead it reflects the values chosen by the colonial masters, the British, who were
least interested in the plight of Iradis and thus placed several hurdles in access to
justice by prescribing several technicalities. Though the Supreme Court has said
t hat Apr oeneadiudreen itso htahned substantive ri
working of this hanemaiden leads tche perception that the handmaiden has had
her revenge by overpowering the queen, i.e., the substantive laws. Procedural laws
prescribe the procedure for enforcement of substantive laws however procedural
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laws have been used, time and again, to defeat asub®t rights. Cost of
litigation (Order IX, R2, R5, Order XVI, R2 of CPC) the most disadvantageous
feature of judicial process is its cost. The costly nature of litigation compels parties
to abandon just claims and defences. The cost of litigation cariststurt fees,
process fees, advocate fees and the principle of the losing party paying the cost of
litigation. This cost system is peculiar to British administration. It was British who
imposed such fees for reducing filing of frivolous claims. The mdbvéhis was

delay and denial of access to the Courts and also to extract money from the people.
In independent India, we followed the same legislation i.e. The Court Fees Act of
1870. Apart from that parties are required to pay process fees like fay difi
plaints, written statements, issuing summons and issuing copy of judgment and
decree.

Thus, the access to justice in India depends on the financial capabilities of the
parties that is unconstitutional and encourages inequality between the patess. H
ethical count IS defeated.

With the institution of the suit, a court fee has to be paid. As per Section 35 of CPC,
the costs of and incidents of all suits shall be in discretion of the Court and the Court
has the full authority to determine the extehtosts. As per Order IX R 2 of CPC,

a suit can be dismissed if the summons has not been served upon the defendant in
consequence of the failure of the plaintiff to pay the Court fee or postal charges|[5].
Court Fee is a colonial baggage being carriethieyindian Courts till today. The
policy of selling justice is against the constitutional scheme[6]. When seen in the
light of the power spectrum as elucidated by Prof. Julius Stone in his book[7], the
aspects of power relations in charging a fee for nenggustice is all on negative

side. Court fee is low on ethical spectrum as it is against the basic premises of the
foundation of a welfare state as envisaged irQbestitution Since a multitude of
citizens are involved in civil litigation process, the head count component is quite
high and so is the interest affected component as civil cases cover a broad ambit of
interests. The Qurt fee, being a hurdle in access to justice, has a large degree of
influence in discouraging honest litigants who do not have sufficient financial
resources to pay the fee from approaching the courts. Since thEaypment of

court fee can result in digssal of the suit, it is very high on coercion band.

The judicial dicta on entry fee hurdle in access to justice are quite interesting. In
Central Coal Fields Ltd. V. Jaiswal Coal .CAIR 1980 SC 2125 observed that
effective access to justice is one bétbasic requirements of a system and high
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amount of court fee may amount to sale of justice. The Court observedt iat

more deplorable that the culture of the magna carta notwithstanding, the- Anglo
American forensi c sys toamproaessdshalinsistoe nt | vy
payment of court fee on such a profiteering scale without corrective expenditure on
the administration of civil justice that the levies often smack of sale of justice in the
Indian Republic where equality before the law igy@aranteed constitutional
fundamental and the legal system has been directédtiocje 3 9 A At o ensur
opportunities for securing justice are notneel to any citizen by reason of
economicééé.disabilitieso.

It is submitted that sale of justice whether for a penny or for a pound is a sale. The
basic premise for accessing the court for redressal of an injury is that the State is
liable to protect tandividual and having failed to do so, it should redress the injury.
For this no fee can be charged. It is a settled principle of law that no one can profit
from their own wrong. Thus State ought not and cannot profit from its own lapse in
performance of aty.

Later in Secy. to Govt. of India v P.R. Sriramull996 (1) SCC 345, the Court
pointed out that it could not be disputed that the administration of justice is a service
which the State is under an obligation to render to its subjects. Howeverayet ag

the Court failed to declare the Court Fee Act as unconstitutidngliestion now

arises, what is the need of advocate fees? Perhaps William Shakespeare is correct
when he sai d, At he first t lawyersg. 0 we

The money power and influence power comes into play, thus the principle of
equality as envisaged underticle 14 stands violated. The adversarial system does
not impose a positive duty on judges to discover the truth; he merely plays a passive
role. However under Section 57(1) of the Indian Evidence Act, a judgesispeel

to know every law, then he is the best person to discover the truth, then why at all,
he needed the help of advocates?

Advocates are considered to be the officer of the Court under Advocates Act, they
are regarded to assist the Court in the admatish of justice. Then why parties

are required to pay advocate fees? It is clear cut violatidetiocfe 14, as the court

Is required to administer justice without the aid of advocates. Even if you want
advocates then go for public advocates aided and supported by states. In the process
of delivery of justice there is no parity of power. There is need tbiniagng or
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revamping whole judicial system. The Limitation Act of 1963 provides for the
specific period for a person to effectuate his rights. This bars the remedy after
certain period of time but the rights subsists. The Act was passed during British in
the year 1793 and was amended and consolidated later. The same was adopted by
Independent India, the effect of this is that it denies justice after a period of time,
thus invalidating and defeating the time spectrum as a person is denied for his right
after certain period of time, thereby denying interest spectrum as interests of such
persons who cannot approach to Court thus, their interests get affected and
influence of laws, on such aggrieved persons was unable to give remedy. Limitation
act basically des not defeat right but basically the remedy is derAetcle 14
guarantees moment to moment protection because the idea of justice under article
14 isrestitutive justice. Sanction for prosecution abridges away my right to file suit.

I f any aggrieved person failed to file
the duty of the court to take judicial notice of this as clearly provided uxatiele
57(1) of Indian Evidence Act. Arrears of cases:

Because delay in legal proceedings, there is huge backlog of cases which are
pending, and it take apprarately 20 years for a case to be disposed off, this snail
pace speed of dispensation of cases throughout the years is effecting the ethical
count, as justice delayed is justice denied and also adversely affecting the time count
spectrum and interest speatr is affected when litigant suffer throughout the years.

As far as selection of judges is concerned, according to the text@btis&tution
President has the power to appoint judges, he has discretion to choose and he can
consult the Chief Justice of India as well as senior most judges of Supreme Court
in matter of appointment. But the SC in SP Gupta and others V. Union Of India
hdd that consultation by CJI means his consent. If consultation means consent then
the power spectrum shifted from the President to CJI, and it is entirely wrong
interpretation of th€onstitution

The judges are selected according to the political loyalties acceptable to the ruling
party. Genetic engineering from the political angle is made secretly operational in
the case of judges, dithen at the performance level agrarian laws are struck down,
welfare measures are whittled down and progressive projects meet thier judicial
water loo. There no system for disciplining corrupt judges. Impeachment is next to
impossible. One cannot evergigter an FIR against a judge taking bribes openly
without the prior permission of the Chief Justice of India.

Added to all these immunity to judiciary is the power of contempt of Court, which

can be used by the judiciary to stifle public criticism, we&rean honest evaluation
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of the judiciary. This threat of contempt has prevented a frank discussion or a
healthy debate on the functioning of judiciary. The judiciary recommended that the
Chief Justice should be the final word in deciding whether anynrd@bon about

the Court should be given out or not. Mesgih Cours have not even appointed a
public information officer undethe RTI Act. The DelhHigh Courthas framed

rules which prohibit the release of non judicial information about the couht,asu
purchases and appointments. All this has ensured that the judiciary becomes a law
unto itself, totally non transparent, and accountable to none. What we need is the
reformative method of selection of judges. Advocates should not be allowed to
becomgudges nor should be the practise any criteria for the selection of judges.
When one has to analyze the law, analyze the constitutionality of law, because every
judicial process is constitutional specific. There are numerous instances of cases
where SC wragly interpret the provision ofonstitutionlike Joshi V. Madhya
Bharat where it was held that place of birth is relevant or injiBdlaState of
Mysore case[12] where caste was given prominence. Here, court indirectly held that
caste and religion is important which is wholly unconstitutional. By upholding pro
government attitude, courts are cheating the citizens who belong to ysociall
advantageous sections of society but are economically backward enough not to get
an opportunity of education. Reservation in the matter practised today cannot lead
to the fulfilment ofArticle 45. We should make the quest to achieve all this on the
bedrock ofArticle 14. Judges have to act strictly in amtance with law, on the
matter of Judicial process, the duty of the court is to ascertain the law and apply it
and judge the fact in the light of that law, here court has no power to legislate. There
IS nothing like judges made law.

The @nstitution has conferred a very wide jurisdiction on SC of India. It
shows that th€onstitutionmakers placed great confidencehe sagacity and the
wisdom of those who were to exercise such enormous power. When any court is
vested and is invested with wide jurisdiction, it necessary follows that the court
must exercise that jurisdiction with utmost care and caution. When power is
conferred on constitutional machinery, it is always to be understood by the
functionary as a duty; others may view it as power. When the functionary is a
judicial restraint, he must be extra careful, lest he may appear to be carried away by
emotion or bias.Self imposed discipline and judicial restraint should be his
armament; otherwise there is the fear that he may not be viewed as impatrtial. It is
difficult to draw the line but one can say, without fear of contradiction that the
power must be exercised Wwitestraint and should not appear to be an immature

59


http://www.legalserviceindia.com/calendars-causelists/high_courts_India.htm
http://www.legalserviceindia.com/calendars-causelists/high_courts_India.htm
http://www.legalserviceindia.com/constitution/const_home.htm
http://www.legalserviceindia.com/articles/articles.html
http://www.legalserviceindia.com/articles/articles.html
http://www.legalserviceindia.com/constitution/const_home.htm

impulse. In a democratic set up, when @enstitutionconfers wide powers and
jurisdiction on any institution, the constitutional functionaries exercising those
powers are in effect called upon to perform certain duties and functions and,
therefore, they must carry out those obligations with great care and caution. The
constraint andestraint of judicial office demand a self imposed discipline in the
exercise of the power and jurisdiction conferred by @loastitdion. There can,
therefore, be no doubt that the jurisdiction must be exercised responsibly, and with
restraint and circumspecti@ome of the heavily criticized judgments of SC

are:In,  Chiranjeet  Lal Chowdhary V. Union of  Inqis8]

The SC abdicated its power in the hands of the executive and laid down the Doctrine
Aconstitutionality of Statuteo I n w h
unconstitutionality of the statute and court assumes its constitutionality. This
judgment defeats lahe bands of the power spectrum, as it is unethical on the part

of the Court to presuppose the constitutionality of the statute without looking into

its essence so it clearly violates the power principle. This approach affects the
interest, influence, &l count and time bands of the power spectrum, because the
interests of the majority of people are affected by his approach and an individual is
entrapped in dilatory legal battle for justice.Miphini Jain V. State of Karnataka

The petitioner applied irm medical college in Karnataka but the college was
charging an exorbitant amount as capitation fees. The petitioner filed a case in a
court, it took the court five years to settle the case and the verdict of the case was
that fthe case eofcoMamshidreir edaifrormayd mb s si
long year to decide the case. During these years, the petitioner would have
successfully completed MBBS and even after the lapse of 5 years admission to her
Is not guaranteed. Apathy of enforcement machiaeq judicial process towards

the seekers of justice can be viewed from the condition of the poor victims of
Bhopal Gas Leak Disaster which took a toll of 15000 people. 25 years had passed
to that ghastly incident, still now victims are fighting for comgeios, which fails

to measure up the damage caused to them. The decision of the court was passed in
the year 1991 but the decision has not been enforced for such a long time. This
delay in the execution of the judgment is affecting the time count of twerpo
spectrum as justice has no importance if it is not time bound and justice by the court
without being enforced remains incomplete AK Gopalan V. State of Madras

The SC attenuated the chAtrleZlphy naodwlyiper
interpreting it without reading it in conjunction witticle 19, and hence said
Aper sonal |l i bertyo means nothing- more
freedom from arrest and detention from false isgorment. This interpretation has
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given a carte Blanche power in the hands of the executive to interfere with the
fundamental rights of the citizens. This case defeats all the counts of the power
spectrum as it lies at the higher end of the coercion band.

In, Maneka Gandhi V. Union Of

India[18]

Instead of dealing with fundamentalegtion of law, the case was decided on the
assurance given by Government of India that her passport will be returned back. No
question of law was decided. So, can we cite this case as precedent? Which is
merely decided on Government assurance? Now aignesty arise, what went
wrong with SC? Here, court failed to administer justice according to law as it failed
to laid down any law. Court ought to say that public officer should be prosecuted
under s.166 of the IPC for impounding justice, and then itagillas a deterrent to
other officers. What was lost in this case is the opportunity to lay down any law.
Policy control becomes duty of court wunder judicial process.

The answer is very simple yet SC failed to understand it. It is failing to respect
Article 14. The SC must bear in mind that the power is given for the performance
of duties and functions. They have been granted immunity only for the pwfpose
doing justice fearlessly, but SC failed to understand this notion of power. It
exercises power arbitrarily.

Indian Judiciary: Tyranny or Activism............ Is it accountable to anyone?What
exactly is Indian judiciary? Is it accountable to anyones&laee certain questions
which require immediate and remedial answers. Peeved at judiciary donning the

rol e of Executive in several cases,
I mplicationsdé i f this trend conternued,
organdéd of the State. Chatterjee said

where judiciary had "intervened in the matters entirely within the domain of the
executive, including policy decisions despite tBenstitution according pre
eminent position to the Legislature. The judiciary, the principal system present in
all the societies created, mainly to fight injustice, lawlessiaesl uphold what is

just, right and fair. This system if personified as a human being tends to become
corrupt and decay or like any normal human being is born with some imperfections.
These imperfections have off late become the setbacks of the judi®oang call

the judiciary the temple of fairness and others call it the temple of loopholes.
Judiciary is one pious system which has the inherent right to award capital
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punishment .1t has the legal power to bring death to the law breakers; it can punish,
isolate and take away the right to a pleasant socialTiie. Setbacks in Indian
judiciary can be broadly divided in the following ways1.Corruption2.Extent of
corruption3. Delay4. Other areas of concern like shortage of judges and staffs, lack
of infrastricture and funds, political interference, accessibility, misuse of power etc.
EXTENT OF CORRUPTIOMet us see the extent of corruption in judiciary:

13.37 percent of total households in the country had interacted at least once with
the judicial department irthe last one year. This means, nearly 2.73 crore
households had interacted with the judiciary to get one or the other serviceNearly
47.32 percent of those interacting with the judiciary had actually paid bribes. This
works out to 6.32% of the total housdths, (approx. 129 lakhs). The average
amount of bribe paid to the judiciary was estimated to be Rs. 2@BS/ 2181/

for Urban households, and Rs. 194 Rural households). Therefore the total
monetary value of the bribe paid in the last one yearksvout to Rs. 2630/
crores.[20]

There was a variation in the amount of bribe paid depending up
on the nature of work. On an average bribe for a getting a favourable judgment was
Rs. 2939/ while the average bribe paidrfgetting case listed was Rs. 798here
is always a conflict between judicial activism and judicial restraint, the latter
jurisprudence adheres by and large, to a legal positivist approach while the former
IS basically having realist approach.

The word pdicial activism, judicial overreached, judicial credibility sounds to be
quite synonymous to judicial review and judicial creativity, until and unless the
judiciary works with its full competency and honesty. The judges should not in any

manner failtopbi ce t hemsel ves. It was Hondbl e
who had marked that the M. P.0s are wor
after the happening of several <cases o

judiciary is working with is full credibility. A learned judge of today marks that

when we had joined the judiciary there were less than 20% of corrupt judges and
when the time comes towards his retirement after serving the nation for more than
three decades he with tears in his ksathat today we have more than 80% of
corrupt judges in the system. |l t s sh
Supreme Court Judge involved in the Ghaziabad case, when we see a Chief Justice
of a certairHigh Courtas among one of the most corrupt judges in the system. It
was the then Hondéble President Mr. A.P
such a judge but soer or later he was there. The Indian Judiciary has become a
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den of corruption. The extortion of litigants has become a regular business of
todayds judicial servants. The whol e
collected with the Reader of thewrt. From this booty, lunch is being served for
the Judiciary; their monthly households are met. The remaining booty is being
distributed among the staff of the judge. The litigants should be protected from this
exploitation by the system. It should be gudges who should police themselves
without any kind of discrimination on any basis. The real question lies in, whether
such a judicial system goes towards a reign of tyranny or just activism. As far as
the system is working towards nation building amehational interest it cannot be
called as a tyranny but as judicial creativity. Judicial activism can be called as quite
synonymous to judicial credibility or creativity. Where judiciary is known as the
paterfamilias of the organs of the government ardttion, it should work for the
welfare of the nation and its citizens, in order to protect the rights of the citizens.
And such a system should not be obsolete in nature; changes, reformations are must
for a better today and tomorrow, with a balancedwamhof checks over each other.

Indian Judiciary On the verge of total collapse:Indian judiciary has become a
decaying institution that has no internal mechanisms or will or strength to adapt to
the changing times. The judiciary has become almost a lamtsetf, answerable

to none and under no pressures to reform or change with time. Indian judiciary
started as an extension of the colonial regime. British set up a poor copy of the
British judicial system as Indian judicial system. The judges (generalighBin
pre-independence India) were the symbol of imperial power and all the systems and
procedures of the court were intended to humiliate the natives. Even after Indians
were appointed as judges, any contact between judges and the common people was
discouraged. The concept of jury was anathema since it would have involved the
local people in decision making process.

Procedures in Indian courts have not changed much during
the postindependence period. Tipee-independence practice of humiliation of the
natives at the courts continues till today. The concept that an accused is innocent
till proved guilty and must be treated with due respect and dignity finds no place in
Indian courts where only the judge Hamour and only the advocates are learned.
The alienation of the common man in India with the judicial system leads to his
feeling that the coumtoom is an aliedand almost like a war field where the
common notions of morality and ethics have no plé#cis. not unusual to see in
Indian courts persons who are otherwise respectable ande@aag submit false
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affidavits and make statements that have no relation to facts. It is often said that "All
Is fair in love and war.' In India this gets extendedtie couriroom where
technicalities rather than truth and morality rule. This has led to the Indian courts
becoming graveyards of justice instead of being temples of justice. The absence of
any relationship between the judiciary and the academic comnhastweakened

both institutions in India. Legal education is in a pathetic state in almost all states
of India. For most students, getting admission to a course in law is the last option
after they have lost all hopes of entering any other professiomdat ignusual to

meet qualified practicindawyers who cannot even draft an application. Such
lawyers depend on the typists sitting in the court premises to draft all documents
for them and keep accumulating years of ‘experience’ that enables them to rise to
become senior advocates or even judges

According to recent survey Indian judiciary is 466 behind schedule giving us a
picture of completely collapsed system. The whole system from lower court to
Supreme Court is on the verge of total collapse. The whole judicial process or the
judicial working of India is blinking. The condition of the subordinate courts where
most litigants seek relieéspecially the poor and the weak, is deplorable. There are
confusion, pollution and corruption making proceedings insufferable and inaudible.

To make matterowr se i n some courts, Del hi 6s T
cases are simultaneously. One by the bench clerk on the left, the other by another
clerk on the right and the third the real robbed person, each engaging two advocates
in the adversarial systef!r ul vy, | i tigation at the | ov
an i1 diot full of sound and fury signif
long last the verdict comes, (God knows when)?The present day judiciary is a
lawless law in action with no #@ee social philosophy which is the functional
essence of th€onstitution There is no criterion for selection, apart from success

at the Bar and/or community factor and/or political connection and/or nexus with
High Court judges. There is no manner of publaccountability procedure,
grievance reported by the public, no monitoring or periodic performance audit and

its annual reportage and public discussion by concerned organs. On top of these,
ant serious criticism of the cloistered judiciary is contemptcofirt which

| egiti mates as inhibitive culture aga
systematic method of the public to report and no open means of proceeding by any
authority against a judge whole culpable indiscipline deserve investigation, inquiry
and action upon proof. Another fruitful source of pollution of law and justice in the
ordinary Courts is the insufficient facilities for the Bench to catch up with the march

of law and the social dimensions of legal developméisg ago Lord Macaulay
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wrote:

AWhat i s administered iIis not | aw but &
an able and excellent Judge lately returned from India how one of our zilla courts
would decide several legal questions of great imporéamgeestions not involving
consideration of religion or casiemere questions of commercial law. He told me

t hat it was a mere |l ottery.ofilf Just.
Il nexpensi ve access to judici al j ust

Rigid procedural laws ral price tag for crucial entry by way of codee are
inhibitions which run counter to the concept of equal justice and lead to
jurisprudence of obstructive technicalities. Simplification of laws of procedure is
as easy as it is imperative. The Civil @&wiminal Procedure Codes are complicated
and arcane for common apprehension. They promote dilatory zigzagging and
expensive paper logging. Processual sophistries and forensic casuistries are
generated by the forms and formularies prescribed in thesealagsinystiques

and lacunose techniques.

There is an English jingle about legal drafting which applies a fortiori to Indian law
making: Al 6m t he parliamentary draftsma
the litigation

| &m wundoubt ed]l yjudidiah €urah aofu Isdea . néeds Tahpewerful
protestant movement with constructive intent. A planned process of development

In necessitous and the planning commission must set up a Judicial Wing for reform
which IS the need of the hour.

The pathology of thhigher judiciary must be frankly diagnosed and the displeasure
of the souls on the High Bench should not detract from the identification of the
disease. Experiments with untruth and playing hide and seek with the grave issues
on the alibi that if judges arexposed institutional demoralization may weaken
societal credibility are escapist and disingenuous. Should we conceal the shocking
shortcomings of the court system from the sovereign people of the Republic merely
to keep up false appearances of justicencorporated?[25]

As Anatole France put it, that Ajustic
ar e sancti ol
Extreme critics including some jurists

long the law persodsjudges, lawyers and jurists everywhere in the world

65


http://www.legalserviceindia.com/lawyers/lawyers_home.htm

successfully managed to convince the people of the truth of their lies concerning
t he natur e of t he judi ¢

The caurt is dead; long live the court, is a slogan of despair. This shall not be. Many

of the rulings of the court in a la Land Reform Cases, Privy Purse case, Bank
Nationalization Case, Golaknath Case and cases for nocturnal bail for the noveau
riche et al hashaken institutional credence, the Bhopal Gas Victim case sent shock
wave adverse to the court vis a vis its social justice stance. The voices and noises
raised then by the jurists, sceptics, critics, social scientists and investigative
journalists shut dwn the myth of judicial justice and brought out the truth of its
contrary sl ant. | n Ittismet mevaelyrodlseme anfporthnocer e F
but it is offundamental importance that justice should not only be done, but should
manifestly undoubtedp e seen to be done. O0OA judge
since the judiciary is peoplebs fiduci
IS regarded as ignoble as a judge.[26]

The whole structure of our judicial process is crumbling. Special noteakeis of

the fact that in many cases the judiciary is playing a regressive role and

| mpl ementing by judicial fiats the go\
other antidemocratic, amtsecular and anfieople measures. We have seen cases

in which thegovernment found it hard to implement its regressive measures, and
the judiciary came to its rescue with pronouncements that are not open to challenge.
Moreover, arbitrary references to cont
I n Veer as tha oorrdpon cases against a judge cannot be investigated
without the chief justice of I ndiads p
Is being widely abused. Judicial reforms in India: need of the hour. Today nothing
retards the Indian mind me than the paralysis of the Indian justice system. This
paralysis obstructs all attempts for greater social mobility and change within Indian
society. While public consciousness of rights has grown enormously, the justice
system obstructs popular aspioss. The failed justice system keeps India
fragmented and in a constant battle against anarchy. India's judicial system is today
obsolete and grossly unfair to majority of the population.

What is lacking in the present working of the Judicial Processeisttective
judicial reform programmes need to address institutional, organisational and
individual dimensions in a comprehensive, systematic and holistic manner.
Development and implementation of judicial reform initiatives for enhancing
justice will requrre justice oriented approach based on the new understanding of the

definition of justice. It should be d
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includes, at the core, the following five norms: Freedom Equality
Dignity Equity and Fairness.The goal oktjudiciary should therefore be defined

as securing human conduct consistent with acceptable normative standards. To
achieve this goal, the content (what) and methodology (how) of judicial reform
programmes will also need a new approach that addressesinbty fibi t s anc
of judicial systems, but rather the following six critical variables that determine the
guality of a justice system. These cri
reform hexagono, cover andhamandinenhsionswft i on
judicial reform in a comprehensive, systematic and holistic manner. The judicial
reform hexagon consists of Role and responsibility of courts. Organisational

efficacy of the judicial system.
Knowledge of law of judges and counsélidicial method including skills and
practise.

Effective management of process and people.The demanddidss to justice.

What are the possible methods for reforming this collapsed structure of judicial
process? What is required? Do we need wholeudsiring of the working of
judicial process or there is a need to adopt other mode of justice delivery system?
These are some of the measures which are recommended to answer the above
guestions: The constitution only furnishes a framework in which diffesegans

of the state, including the judiciary, have to function. Nevertheless, the law making
power rests with the legislative wing of the state. When once a law has been validly
made in exercise of legislative power that is binding on every citizerelaasthe
executive and the judiciary. The court cannot administer justice in accordance with
their subjective perceptions. They are as much bound by law of the land as any
other person. Although article 12 does not expressly refer to judiciary being an
organ of the state, it is certainly bound by article 14 of the constitutiticle 142
cannot be resorted to circumvent the law by the Supreme Court.

However, the Supreme Court, instead of searching and basing its judgments on first
principles or fundamentals of jurisprudence has sometimes has taken a shortcut by
resorting to the supposed fiat of article 142. This article was employed as a tool to
pass fnhal decisions, apart from and without recourse to the law of the land.The
concept of expanding universe is not confined to astronomy alone. There is fast
expanding judicial firmament. The expansion of judicial world sometimes reads on
fields occupied andeserved for others. It is very necessary that Supreme Court act
with self restraint. Let us remember t

corrupts absolutelyo. Arrears Eradicat
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and Justice has created atfaack courts which is limited only to the Session Court
Cases and also having practical problems which restrict it to work in all states. To
overcome this problem the Committee is in favour of working out an Arrears
Eradication Scheme for the purposetaxdkling all the cases that are pending for
more than 2 years on the appointed day.
Use of technologyl. A review of court record handling and introduction of modern
tracking methods can help eliminate much of the petty corruption, existing in lower
cours.

Technology can be used to help layman understand laws and information on
citizensdo rights, spelling out in simp
rights or get a divorce. (e.g. Vietnam, Your Lawyer CD ROMS). Practical measures
should beadopted, such as computerization of court files. Experience from
Karnataka suggests that the computerization of case files helps in reducing
immensely the workload of the single judge. It also speeds up the administration of
justice.A video recording of kihe proceedings in the courts should be maintained.

Burden of Proof In India, Adversarial System is followed so the standard of proof
laid down by our courts following the English precedents is beyond reasonable
doubt in criminal cases. It is suggasthat it is difficult to prove for the prosecution

that the accused person is guilty beyond reasonable doubt. In several other countries
Inquisitorial System is followed where the standard of proof preponderance of
probabilities is on the accused. Isisgggested that now the time has come to change
the Adversarial System into Inquisitorial System. It also recommended that the
burden of proof should be of degree which liebatween the beyond reasonable
doubt.

Reducing the Gapl. Judges need to be reaesponsive.2. They must be subjected

to a judicial review.3. They are obliged by the law to give reasons for decisions,
l.e., it must be speaking order which complied with the mandatetmie 14.4.

They must write judgment and not merely announce it. There have been instances
when judgments were written after a long gap.5. They must follow a code of
conduct.6. There must be regular inspections.

Assocations to check Corruption The law societies and bar associations must
also be encouraged to take stern action against their members who indulge in
corrupt activities.
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Set up a public watch body, comprising of persons of unimpeachable integrity, to
keepan eye on the judges and the judicial system.3. Review and public hearing of
certain type of cases which are pending for Id®ecruitment - High court judges

are now drawn from either the Bar or subordinate judiciary. Firstly, an Indian
Judicial Servicel(S) should be created. Judges may then be appointed through
nationwide competitive examination. These officials could form the backbone of
the subordinate judiciary at the level of District Judges. Most oHilga Court
Judges can then be drawn from this cadre of competent District Judges. There
should be periodic training programs for judicial officers by practitionavs/ers

and senior judicial officers. Secondly, the proposed National Judicial Commission
(NJC) should have the powers not only to recommend appointnrritalso to
remove judges in higher courts.

Justice Delivery System In France or inquisitorial mode of justice:

The justice delivery system in France is the best. If imitation can be regarded as
indication of approval, the popularity and acceptancerehé¢h Judicial System
present such an approval in the higher degree. Courts in France like any other Court
which follows inquisitorial system mo
proven innocento. The presidingdyJudge
participate in the court room questioning of withesses as well as the acstweed
cannot invoke the Anglo Saxon privilege of refusing to take the stands on the
grounds of possible self incrimination i.e. he does not have a right to maintain
silence vhich is given in adversarial system. The judge of the court combines the
power of the prosecutor and a magistrate but he is not a member of a prosecution
per se. His function is to determine truth on behalf of the state, with aid of the police.
The power®f the judge are very broad which helps him to reveal the truth. He may
call witnesses and pester them. The whole process, from the starting of trial,
investigation, examination of witnesses, thier testimony, judges play a very
important role because theyhemselves assist in all the procedures.

Therefore, it can be said that criminal court in France is investigative rather than
the battle between two opposing parties, which happens in adversarial system.
According to one legal authority such battles derabitter adversary duel rather
than a disinvested investigation.

Administrative Justice in France: 1in a
litigation, the proceedings are markedly more inquisitorial. Most of the procedure
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Is conducted in wting, the plaintiff writes the court, which asks explanations from
the concerned administration or public service, which answers; the court then may
ask further details from the plaintiff. When the case is sufficiently complete, the
law suits open in cowst however, parties are not required to attend the court in
appearance.French justice delivery system has become envy of the world. As the

Sanskrit shl oka goes dAyukt:i ukt amo wh
anywher eo. Then a qoogis taking ea drom amge? wh a
judicial Process under the IndianConstitution Judicial process is basically the

path orthe methodfo at t ai ning Ajusticed. Justi CcEe
oought 6. Judi ci al power is involved ir
obligation to approximate 06isoO6 with ¢t

performance of adminisitive duties. Supremacy of law implies that it is equally
applied and nobody is above the law. Everyone is equal in the eyes of law so that a
level playing field is created in order to strengthen parity of power. Indian
Constitutionadopted this principle in the form Afticle 14 andhe Preamble which
provide equality of status and opportunity. Thdsnstitutionensues to establish
parity of power which requires that every person must be on the same plane. The
wording ofArticle 1 4 made i t Adicle uddernwbiah alll other éghts,

both constitutional and statutory, find protection. This is so because all laws treat
every individual with equality and th@otection of laws is extended to all without

any discrimination, then all others rights are automatically enforced. This duty to
extend equality before the law and equal protection of the laws has been casts on
the stateArticle 256 makes it obligatory upon the executive of every state to ensure
compliance with the law made by Parliament and any existing law which applies in
that state. The Union execuivs empowered to give such directions to a state as

may appear necessary to ensure the compliance of the laws by the state executive.

Thus, according térticle 256, it is the duty of the executive to ensure compliance
with the laws and that too in a manner that satisfies the mandatgicé 14.
Article 256, is in fact, the reflection of the true tradition of the Rajadharma
Principles which regarded it the responsibility of the executive to delivecgusti
through affirmative executive action to ensure strict compliance with the applicable
law. Article 256 states the whole mechanism to ensure the imptatanof every

law by the executive power. It thus, envisages the delivery of justice through
administrative mode. The administrative mechanism of providing justice as
promised undeArticle 14 is provided irArticle 256. It is well established that the
judiciary is the outcome of the dissatisfaction @ torking of the administrative
machinery. The need for a dispassionate judgment of the executive action has given
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rise to judiciary. Essentially, the judiciary while resolving disputes is ensuring
implementation of laws. Thus, its functions are basicadlgninistrative in nature.

Law is always based on the policy when the judiciary implements or reverse the
action of the executive, thus, judiciary acts as a policy controller. This view has
been endorsed by Karl Lowenstein who held that adjudication isatigsi
execution.[31]

But the present Indian judicial system is by all accounts unusual. The proceedings
of the Courts are extra ordinary dilatory and comparatively expensive. A single
iIssue is often fragmented into a multitude of court actions. Execufidheo
judgment is haphazard, thewyer seem both incompetent and unethical; false
evidence is often commonplace; and the probity of judges isuladiiisuspect.
Above all, the courts often fail to bring the settlement of disputes that give rise to
litigation. The basic reason for this state of affairs is that present mode of access to
justice through courts operating in India is based on Adverdagalism. This is
where the power structure given in t@enstitutionhas been distorted. As per
Article 53(1) the executive of the power vested in the President, who has taken the
oath to preserve, protect and defend theConstitution

Therefore, we can say that effective justice dispensation through the Courts requires
three elements: access to courts, effective decision making by judges, and the proper
implemenation of those decisions because the primary responsibility of judiciary

is policy control and dispute resolution is only incidental tGahclusion and
SuggestiondHow to reform our judicial procedsn t oday 6s er a, it
clear that our judicial process is on the verge of total collapse. The adversarial
system which Indian legal system follows has failed to answer the tegiaié 14

read withArticle 256 as it is required party must do everything from paying court
fees to execute theedree which actually is the task of the st&@enstitutionis the
supreme law of the land governing conduct of government and seerirgnental
institutions and thier affairs.

In ancient India king is the fountain head of justice. Sage Yajnavalkaya declared
that Athe king, divested of anger and
investigate judicial proceedings conformablt o t he sacred code
India, legal procedure is governed by the principles of Rajadharma. All the
Dhar mas mer ged i nto the philosophy of
Dharma. It is a classic example of tragersonalized power system
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The adversarial system lacks dynamism because it has no lofty ideal to inspire. It
has not been entrusted with a positive duty to discover the truth in the inquisitorial
system. When the investigation are perfunctory and ineffective. Judges seldom take
any initiative to remedy the situation. During the trial, the judges do not bother if
rel evant evidence iIs not produced and
search for the truth. As the prosecution has to prove the case beyond reasonable
doubt,the system appears to be skewed in favour of the accused. It is therefore,
necessary to strengthen the adversarial system by adopting with suitable
modifications some of the good and useful features of the inquisitorial system.

How to reform judicial proc ess?An epiloguic thought repeating what has been

said earlier may be needed to strength my submission that the court will commit
blunder if it does not guard its reputation more seriously. A post script in this
prospective, may drive home my point, tragtthe Bench and the Bar as a complex
agency of public justice. A learned Judge mild in his words, who retired last year
from the Supreme Court, wrote with restraint t o a former colleague of his still on

the High Court what makes poignant readi ng:
destruction is from within; it is for judges like you to restore the fast disappearing
credibility oftheHigh Cours and t he Apex court. o Equ:
the fundamental right of the citizen which has a foedsnension and procedural
projection. The obligation of every court from the summit to base is to afford the
same facility for hearing of case to the rich and the poor, to the dubious billionaire

to the bonded labourer. Now, there exists a mutual appimtiaf society between

judges and advocates which led to the failure of justice delivery system. The
judiciary is the fiduciary of peopl ebs
for scrupulously equal judicial process. The crisis is not resolyesbime martyrs

from the class of advocates courting displeasure by exposure of oblique events but
by a peopleds movement which wil/l C 0 My
privatisation of judicial process. Your monopoly obligates accountability and if
there is culpability it cannot be gagged by contempt proceedings. In our system,
both the robe and the gown must remember is that the court is what the court does.
The new dimension of justice delivery and new vision of alternative justicing will

have tobe explored and executed if the first promise of@baestitutionwere to be
actualised. Therefore, today, in adversarial systenustice, what we need to

reform are:

Court fees to be abolishedThe purpose of justice is delivering the promise of law

and hence the role of state is not merely limited to establish the judicial institutions
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but also to fulfil the expectations of the péowhich they attached to the state while
conferring role and seat of power. To charge fees for justice is like sealing the
promise of law and flouting the constitutional duty of state to provide justice to the
people at thier door step, merely laying daWe foundations of judicial shops and
washing thier hands of from the process of justice delivery is not warranted on the
part of the state. To get revenue for the enforcement of rights and to charge it in
rigorous ways, failure to pay would entail thetjae not access able to because one
cannot afford it in terms of money, is the misery and apathy, the courts in India are
continuing with. The proper course would be abolition of court fee because it
seriously undermines the parity of power principlest ggaces the richer one in
advantageous position which offends the spirit Gbnstitutioral goals.

Advocate fees to be abolishedAs it is clearly provided under the provisions of
Advocates Act that advocates are the officers of the Court, then why the clients are
bound to pay hefty fees tawyels for contesting thier cases. There should be
provision for public advocates which are available to everyone and should be paid
by state.
Selection of JudgesCJI committed blunder when in one of the most controversial
case he held thabnsultation by CJI means his consent. Here, by this observation
the power of President is reduced to zero and whole spectrum of power given under
the constitution is disturbed. The judges should be appointed by President only with
the consultation of CJI  and not by his consent.

Moreover, the provision of advocates becoming judges after certain required years
of practise should be abolished. Judges and advocates are different profession and
they should not be intermingled. There should not be any mutpat@ation of
society.

Adversarial system to be abolishedThe present adversarial system should be
abolished and replaced with inquisitorial system of justice. Judicial process is
essentially deductive reasoning and it is to tell authoritatively wivaslar he judge

should take judicial notice of all the law. The judge is to investigate the case before

hi m, by approximating 06isd6 to the 00u:{«
virtue of Article 14 r/w 256, there should be an affirmative action by the policy
implementing organ. It should protect the citizen with thier affirmative action, just

like the ancient Indian system. The present Indian legal system is continuing the
colonial legacy wheréhe ends justify the means, but since now, we are living under
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the umbrella of a controllin@onstitution the means should justifygrendsThe
Limitation Act should be struck down: The Limitation Act should be stuck down

as unconstitutional since it is violative Afticle 14. UnderArticle 14 there is no
distinction between state action and private action. If any person fundamental rights
are infringe, how can the state fix a timeitibo curtail the right to move the court

for justice. It cannot withstand the testAoticle 14, or the six counts of the power
spectrum. Hence, Limitatn Act, doctrine of Delay and Laches and procedural
hassles are undoubtedly unconstitutiodatiges should not have any immunity:

The judges should not have any immunity because the functions of a judge is
twofold; the judicial function is only to stataithoritatively what law is. All others

are administrative functions. The fundamental law isGbastitutionand it is the

only supeme authority. If judges committed any negligence or there is dereliction
of duty on thier part, then such judges should be punished under Section 166 of the
IPC because they are the public officers and hence liable for punishment for
negligence of duty.

According to Rajadharma principles, the king himself is liable to be punished for
an offence, one thousand times more penalty than what would be inflicted on an
ordinary citizen. Perhaps, it is high time that this principle is getting working
especially asinder theConstitutionnone is above the law and there is no immunity
for crime. If judges of the Superior Court in China and J&jparbe prosecuted and
punished for violations of law, why not in India which has a basic structure
command to ensure equal subjection of all to the law.
Delays should be avoidedThe delays in our legal system are well known. There
30 million cases pending various Courts. The average time span for dispute to be
resolved through the court system is about 20 years. Litigation has become a
convenient method for avoiding prompt retribution by many people on the wrong
side of law. The Bible says that the p&thhell is paved with good intention. The
legal system is meant to punish the criminal and to protect the law abiding citizens.
Many a time, the criminal exploits the legal process itself to escape punishment.
Supreme Court to have Benches throughout theountry: Article 130 of the
Corstitutionprovides that the SC shall sit in Delhi or in such other place or places,
as the CJI may with the approval of President. From time to time appoint. This
provision of the constitution has not been applied so far. If the SC has a seat on
other plaes, that is seat in every state then it will be relief to the aggrieved and
justice will be assessable to them, which will result in reduction of cost of litigation
and will cause less hardship to the litigdxb presumption should be raised in
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favour of anyone: The presumption is always in the favour of constitutionality of
statute, and it is a gross misapplication of a justice as it tends to presume the
preponderance of power in favour of one party and tilts the balance unjustly. This
totally upset the &dlance of parity of power, which is ensured through the guarantee
of RANequal pr ot eActitle 14 as wellfad\rticke W3 () and (BHoé r

the Constitution respectively. Théurden of justifying the constitutional validity

of the law as well as the fact that the state action was in accordance with such law
should be on the state, and not on the person who challenges its constitutional
validity. Asking the injured party to pve the wrong or injury suffered destroyed

the guarantee of equal protection of laws. Such an opinion of the part of court is
extremely low on the ethical count of the power spectrlumges should play

active and not passive role while deciding cases:
Article 14 of the IndianConstitutionmade it obligatory on the state to provide
justice to all at the door step. Thus, the Indi@nstitutionnecessarily ensages
inquisitorial mode. So, the judges should go a mile extra in deciding cases as the
judges supervising the cases are independent and are bound by law to direct thier
inquiries either in favour or against the guilt of any suspect and play an atéve r
while deciding cases. Accountability of Judges:

In India, the judiciary is separate and independent organ of the state. The legislature
and the executive are not allowed by the constitution to interference in the
functioning of the judiciary. The funioning of the judiciary is independent but it
doesndét mean that i1t is not accountabl
with the people. The judiciary must concern with this fact while functioning. The
high courts have the power of control over shibordinate courts under article 235

of the constitution of India. The high courts have the power of control over the
subordinate courts undérticle 235 of the Constitutionof India. The SC has no

such power over High court. The CJ of High courts/ India have no power to control
or male accountable other judges of the Co&tluctant approach of Supreme
Court to accept petition undéirticle 32: The rule made by SC under article 145
laying down the procedure to be followed by the SC in performing its functions
involves lot of technicalities. It is the duty of the SC to grant relief uAdesie 32

and it iIs mandatory as it i1 s obvious
Article 32. But the SC is reluctant to perform its functions.

To conclude one can say that whatever may be the system the procedural laws must
be minimum, simple and must be litigant friendly. There were hundred kauravas
and five pandavas,and that is how the system work for bad and good officers as a
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ratio too. Thak you Sir. We would disperse for tea and come back .

A very Good morning and warm greetings to each one of you assembled here today.
| feel elated and immensely happy in addressing you on the-t&jfiective court
Administration or Administrative auditFor a number of reasons, the past three
decades have witnessed heavy accumulation of cases. One noticeable reason for
this is that the institutional framework within which courts historically operated
placed little emphasis on sound management and astraition. Even today, court
administration remains the greatest challenge to the profession. An independent and
efficient judicial system is one of the basic structures of our Constitution. The
centrality of a strong justice mechanism lies in its essegtidtibution in enabling
all manner of disputes to be resolved within a structured and orderly framework. It
is this lack of managerial skills in the court administration, which has attributed to
the current increase in pendency rates of both civil angral matters. Here the
role of District Judge and Chief Judicial Magistrate becomes utmost important for
mechanizing effective court management system. In their domain resides the
daunting task of administrating court affairs, which will aid in dispenswift
justice. As a District Judge/Chief Judicial Magistrate, many responsibilities devolve
on you in the process of delivering justice. One such incidental but prominent duty
Is to see that the court is administered effectively and efficiently andripli@mce
with the statutes. ACourt managemento
court takes to monitor and control the progress of cases, from initiation of a case to
trial. It is the tool to pursue the institutional mission of resolving despuith due
process and in due time. India, the biggest democracy has one of the largest judicial
systems in the world with 15 cases being filed per thousand population every year.
Global and national experience show that the number of new cases fileal into
judici al system increases with |iterac
literacy rate and per capita income increases the number of new cases filed per
thousand population is likely to increase rapidly in the next few decades. As a
consequere, the subordinate judiciary should equip itself with managerial skills to
cope not just with the current backlogs but also for potential escalation in number
of cases in the near future. Addressing these challenges will require substantial
upgrading of cart management system. One such aspect is adapting to information
and communication technology. Today, data on cases filed in the subordinate courts
Is still gathered and maintained in manual data systems in majority of courts in
India. An overhaul of thisystem is requisite for effective administration. Though
this process would be gradual. For instance, in the federal system of the United
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States, the transition from a pajiesed to the fully electronic case information
management system, including efeaic filing and noticing, occurred
progressively over a period of roughly 25 years. Certainly, the change is time
consuming but inevitable in the process of pursuing justice. RESPONSIBILITIES
OF DISTRICT JUDGES/ CHIEF JUDICIAL MAGISTRATES 1

The District didges/ CIM ordinarily play a pivotal role in the development of court
policy. Every District Judge/CJM must cultivate the art of court management. They

have collective responsibilities for t
or Chief Judicid Magistrate, you are uniquely situated to lead the court in
determining the administrative policie

management: You have the responsibility to make sure that laws, regulations, and
court policies are followed, &b the needs of court employees are properly
addressed, and that administrative tasks are carried out. Behavior of the judge in the
court is the most important aspect in court management. You have 5 segments of
people in the court to behave with. 1. Lawgyer Judges must show respect,
courtesy and patience to the lawyers, at the same time maintain the control of the
proceedings and also has an obligation to ensure that proceedings are conducted in
a civil manner.2. Witness: The foremost aspect thatyetr&al judge should
remember is that the statement of a witness is the lifeline of a case. Their protection
Is primary for friction free trial. Thus, every trial judge has an obligation to treat
them with dignity and respect. Sections 150, 151 and 16#dividence Act, 1872
should be strictly followed in the process of examination of witness. Whenever, the
presiding judge notices abuse of witness in courts, they should come down with
heavy hands and convey the message that withess box will not bedlfow
committing offences under section 500 IPC. Otherwise the dignity and solemnity
of the court will be impaired.3. Court Staffs: Court management cannot succeed
without the support of the court staff and its registry. Thus, Presiding Judge must
always maintain the decorum of the court and never create tension in the minds of
court staffs. Tension inflicted on the staff would not only cause them to commit
repeated mistakes but the records will become unmanageable. There is a great
adage. nNnbée 1 mpartentp but it is more I
your coat of arms when you are in the court or in the court office.4. Subordinate
Officers: Always treat your counterparts and the subordinate officers with due
respect. The court managemhés a comprehensive procedure. Therefore, even the
smallest aspect has significant impact on the effective administration of justice. 5.
Litigants:  Judges should not employ hostile or demeaning words in opinions or
in written or oral communicationsiwt h | i t i gant s. A Case m
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Judges/ CJMbés are provided with the au
courts. You should utilize this position to monitor caseloads and trends and to
identify problems that are contributing tceetdelay in the trial. Further, you must
recognize that case management is relevant also for those courts that are not
currently experiencing delays or backl
Zer oo initiative must pdnding fordnorp than® year® e n
are taken up on priority basis and such cases are brought 2

down to zero | evel. A Supervision of
responsible for effective court management. However, the complexity of the
modern court rguires the delegation of administrative functions and
responsibilities to the Court managers subject to the supervision and direction of
the Presiding Judge. Thus you must have effective control of working of these Court
Managers. A | nstpeecGoiuornt so:f TShueb oDxidsitnrai c t
conduct frequent inspection of subordinate courts for better accountability and
efficiency. A Budgets: The judicial of
and preparation of budgets so that thedgaidneets the requirements for the next
year and is neither excessive nor shor
Confidential Reports of members of Subordinate Judiciary must be maintained
properly and on regul ar rbRolicé and DiskictPe r i
Judge: Such meetings must be encouraged for smooth running of judicial system.
TECHNIQUES OF CASE MANAGEMENT No doubt today almost every court is
overburdened and there is an acute shortage of judicial officers and litigants have
to wait years for justice. In all these adverse conditions though it is very difficult to
impart justice rapidly but by adopting the techniques of court management, we can
provide swift justice to the people. The effective use of case management
techniques angbractices improves the efficiency in the use of justice system
resources, hence reducing the costs of justice operation. By reducing the time
required for resolving disputes, the appropriate use of case management may also
help build public confidence e effectiveness of the courts and the accountability

of judges. The courtdés control over ca
principles viz. (1) early court intervention and (2) continuous court control of case
progress. 1. Early Court Imeention  Early court intervention requires that judges
familiarize themselves and impose management controls immediately after the case
Is assigned to them. Case screening is the important technique that can be used to
monitor the early stages of liajon and reduce or eliminate unnecessary time,
which contributes to case processing delays. Case screening is the review of case
information for management purposes by judges and/or court staff. It is generally
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the most meaningful form of early interveortibecause it provides a basis for the
court to assess the management requirements of a case at the beginning of the
process. Issues to be addressed during case screening include, but are not limited to
are status of service; case priority including publidicy issues and impending
death; alternative dispute resolution/diversion referral; jurisdiction etc. Court
support staffs should monitor the above aspects under the effective control of the
judges at every periodic interval. 3

It is also useful to scem filings before entering them into the case management
system to identify filings that do not meet court rule or statutory requirements, or
filings that contain clear errors or have procedural issues that should be brought to
the attention of the judgéike unsigned pleadings, illegible documents, incorrect
filing or motion fees, improper parties, incorrect venue, or filings not within time
frames.

2. Continuous Court Control Of Case Progress  Continuous court control of case
progress is a method byhveh judges can continue to exercise such controls and
monitor case progress and activity throughout the life of the case. Though the court
supervision of the case progress is an administrative process, it indirectly has an
impact on the adjudication of Isstantive legal rights. Therefore case flow
management is the absolute heart of court management. The case flow management
will aid in creating a judicial system that is predictable to all users of the system.
This will result in counsel being preparedsdeneed for adjournments, and
enhanced ability to effectively allocate staff and judicial resources. Various minor
aspects can reduce substantial delay in the process of trial. Like settling issues by
summary trial, encouraging parties to resort to ADRmetsm, extensive use of
Order X of Code of Civil Procedure, 1908 in civil matters to narrow down issues
etc. For effective case flow management the following aspects must be considered.
A Monitoring unnecessary deliraegsaidwusei nst
of court systems, courts must eliminate delay. An effective case flow management
system does not initiate or cause delay. As a result the Presiding Judge must exploit
the various procedures enunciated in both criminal and civil code totheaie|ay.

Filing of plaint/written statement: Order 8 Rule 10 provides that where a defendant

fails to present written statement within the time permitted or fixed by the court, the

court can pronounce judgment against him. This can be used agapetsitie who

seeks continuous adjournments. Likewise, Order 7 Rule 18 and Order 8 Rule 8A

prohibits the reception of documents at a later stage unless the court grants leave.

This discretionary power vested in the court must be exercised diligently for
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avoiding protraction of the litigations. Summoning Procedure: Simultaneously, the
criminal courts should take care that summons to the witnesses are issued in time
and efforts should also be made that the material withesses get served through
investigating oficer, if withesses fail to turn up despite service, court should not
hesitate to use coercive methods. Similarly, in civil matter, if any party fails to take
steps to summon the witness then

4

court should not grant adjournments unless sufficient causkown or cost is
imposed for the default. Long time taken by prosecution, then in such a situation,
the summons should be sent through the investigating officer with specific warning
that if prosecution fails to bring the witness on the next occasionnindarther
opportunity will be given to the prosecution. Recording of Evidence: Another main
cause for delay in disposal of the case is that the parties and prosecution takes years
to complete their evidence. Though under the law there is a provisiantethe

case is fixed for evidence, the evidence will be recorded otoddgy basis but the
provision has lost its sanctity due to dearth of judicial officers. In civil matters the
list of witness is generally small but their testimony is generallg.léfence court

should not grant more opportunity to any party beyond the number of its witnesses.
Court can also impose cost when any party fails to examine or crossexamine the
summoned witness. Drop unnecessary Witnesses Whenever it is possible, courts
should also try to persuade the parties to drop the name of formal withesses whose
examination and neaxamination cannot affect the decision of the case. This will
save the precious judicial time to a large extent. Compounding of offence It has
been obsenak that in Magisterial Courts a substantial portion of litigation is of
compoundable offences and in such cases there is a strong probability of
compromise between the parties. Thus, Courts should encourage the parties at the
first opportunity to settle thiedispute amicably. Similarly in civil matter also there

Is always better chances of compromise between the parties. Thus, in such cases
courts should make special efforts to encourage the parties to settle their disputes
amicably. This practice will nainly give full satisfaction to the affected parties but

it will also reduce the burden on the appellate courts because in such cases the order
is not challenged in the higher courts. Therefore any delay in the summons process,
pretrial procedures, trial beduling and trial management must strictly be
repri manded. A foe adjourriments Traditienally ous aourt e d
systems have let the parties to a case control the pace of the litigation process. The
assumption is that the parties can ther&dke the time they need to adequately
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prepare and present their respective arguments. However, this position must be
changed. Since Court control of adjournments is important for three reasons.
Firstly, adjournments contribute to delay; secondly, an adjpant policy
influences attorney and litigant perceptions of court commitment to case flow
management; and thirdly, a lenient adjournment policy undermines a predictable
system of event date certainty. Granting of adjournments is a discretionary power,
which must be exercised with utmost diligence. Nevertheless, a court's
adjournment policy should not be excessively rigid or governed by arbitrary rules,
but it should create the expectation that events will occur when scheduled unless
there are compellingeasons to postpone. Judges must also record the reasons for
adjournments. 5

A Certainty of trial dat es: Cour't Cor
achieving event date credibility; one cannot be successfully implemented without
the other. Therefa, credible scheduling must be based on a restrictive adjournment
policy. It is only through such a policy that the court can convey its expectation of
readiness to counsel. The judges should regularize the number of cases to be listed
on the board accondly to their disposal rate. Merely listing of cases with full
knowledge that only a small number of cases can be tried, will send wrong signal
to the counsels to probe for more adjournments. Certainty of date for trial should
be maintained as far as possibl A Average |ife cycle o
check whether the court has an effective case flow management or not is to look at
the case age at the disposition stage. There is an equally urgent need to shorten the
average life cycle of all cases. Nunly time spent within each court, but also total
time in the judicial system as a whole. EFFECTIVE COURT MANAGEMENT
I TS HUMAN SI DE As the term fimanagement
deployment of resources including human resources for optirautput. For
achieving maximum output in minimum available time and with minimum
resources at command, we need to have a motivated, disciplined and dedicated
team. The team should share the collective objective of the judicial system i.e
smooth dischargef the business of the court and prompt disposal of cases, within
the available infrastructure and limited resources. Handling deftly, disruptive
persons, aggressive lawyers, reluctant witnesses, sluggish staff, would go a long
way in effective disposalf@ases. A judicial officer must have an understanding of
different ways, customs and social background of people. It not only helps
managing judicial business in a better manner but also reduces mental stress. Since
the overall functioning of a court depas heavily on the interplay between judges
and administrative staff, it is important to set up a system capable of building a
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shared responsibility between the head of the court and the court administrator for
the overall management of the office. INFORWMI®N and COMMUNICATION
TECHNOLOGY (ICT) At present, a number of technologies can support different
areas of court operation. On the one hand, such technologies have been used for the
automation of administrative tasks like case tracking, case manageratam sy

office automation. On the other hand, ICT has been designed to offer to lawyers
and citizens access to statutes, regulations and case laws, to increase transparency
of court decisions, and access to key legal information. This advancement must be
usel for all practical purposes like recording of statement of accused from prisons
through video conferencing. This will avoid the unnecessary delay that is generally
caused in bringing the accused to the court. RECENT CRIMINAL LAW
(AMENDMENT) ACT 2013 6

TheCriminal Law (Amendment) Act 2013 has been recently passed by Parliament
on 19th March amending IPC, CrPC and the Indian Evidence Act to counter crimes
against women. Certain acts of violence like Acid attacks, voyeurism, stalking have
been made punishablFurther, rigorous imprisonment of minimum 20 years for
gang rape has been prescribed. The amended law places additional duties on
magistrates to ensure fair and speedy disposal of crimes against women especially
in heinous offences like rape. It may appropriate to highlight some of these
amended provisions. [] Newly amended Section 164(5A) expects the Judicial
Magistrate to record the statement of the person accused in offences punishable
under Section 354, 376 and 509 as soon as the commissioroietiee is brought
to the notice of the police. [ In Section 273 CrPC, a new proviso allows the Court
to take appropriate measures to ensure that a woman below the age of 18 years is
not confronted by the accused during crossexamination. [] Section 309 (1) now
(year 2013) mandates completion of inquiry or trial for rape within a period of 2
months from date of filing of chargesheet as compared to earlier proviso (inserted
in 2009) which contemplated relevant date from commencement of examination of
witnesses Women and Childrefi Role of Courts The role of Courts in cases
dealing with women and children assume great importance in view of changing
mi ndset. The women and children are |
related incidents. Though themeanany reasons for the declining values, we can
identify some of them, viz., lack of awareness, patriarchy, male chauvinism,
subjugation, certain deep rooted traditions and custom, lack of effective
enforcement etc. Sensing the alarming trend, the Supten@ r t had sai d
are failing to treat women with dignit
Bench of the Supreme Court (of which myself was also one of the Members)
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allowed a curative petition filed against a judgment in Bhaskar Lah&h& Ors.

vs. Monica (2009) 10 SCC 605 which held that kicking daughté&aw is not
cruelty under Section 498A and had set aside that judgment ordering for a de novo
hearing. There are various laws on the protection of women like Protection of
Women fom Domestic Violence Act 2005, Dowry Prohibition Act 1961, Indecent
Representation of Women (Prohibition) Act 1986, Immoral Traffic (Prevention)
Act 1986 and the PrBlatal Diagnostic Techniques (Regulation & Prevention) Act
1994. Our Constitution contaimsany Articles on the welfare of women. Article
15(3) deals with special protection for women, Article 16 ensures equal opportunity
of public employment irrespective of the sex of the person, Article 39 deals with
securing adequate means of livelihood dguar men and women, equal pay for
equal work among men and women, Article 42 deals with securing humane
conditions of work and maternity relief and Article-B{3), a Fundamental duty,
Insists on renouncing practices derogatory of women. Section 2Bd t#C deals

with obscenity, Section 368 deals with Dowry Death and Section 4A8leals

with cruelty. When it comes to children, trafficking in children has become an
increasingly lucrative 7

business for the reason that punishment is very rare. Dineig® of marriage or
employment is often used to lure the young children into sexual trade. Most of the
children, who are victims of deception, are frequently physically, emotionally and
sexually abused in the places of their employment. There are ngasiatiens like
Children (Pledging of Labour) Act 1933, Employment of Children Act 1938,
Young Persons (Harmful Publications) Act, 1956, Child Welfare Act 1978,
Juvenile Justice (Care & Protection of Children) Act 2000, Right of Children to
Free and Compabry Education Act 2009 etc. No children shall be deprived of his
fundamental rights guaranteed under the Constitution of India and bring to child
traffic and abuse. All of you have to ensure that the provisions of these legislations
are complied with inheir letter and spirit fulfilling the Objects of the Act. A judge
needs to show understanding and consideration whenever women and children
appear either as a party, or as witness, or as victim so as to inculcate confidence in
his/her during the court preedings. Any comment, gesture or other action on the
part of any one in or around the courtroom that would be detrimental to the
confidence of them should be curbed with a heavy hand by the presiding judge.
Adhering to following acts by the presiding judgeay make the courtroom setting
more conducive to women and children: A
dignity while appearing in the Court. Any gender bias must be carefully guarded
against in the courtroom and this protection should be extetadady female
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present or appearing in the court either as a member of the staff or as party or
witness or member of | egal p-exanfinatisns i o n .
must be conducted by the court itself or under the direct supervision of tlteaes
judge. A Preference may be given to fe
aid work or amicus curiae briefs so that they have more empathy and understanding
towards the case. A Crime against wome
priority basis because delay in delivery of justice will defeat the very purpose. 1)
Section 26 of the Code of Criminal Procedure, 1973 has been amended by
prescribing that the offences under Section 376, 376A to D of IPC, are to be tried,

as far as practicahlby a court presided by a women. 2) Section 173 (1A) has been
amended to state that the investigation of a case of rape of a child may be completed
within 3 months from the date on which the information was recorded by the officer

in charge of a police ation. 3) Section 327(2) which prescribed in camera trial in
cases of offences under Section 376, 376A to 376D has been amended by providing

t hat oO0in camerad trial shall be condu
magistrate. Section 327(2) in tmde of Criminal Procedure, 1973 provides that
A(2) Notwithstanding anything 8

contained in sulsection (1), the inquiry into and trial of rape or an offence under
Sections 376, 376A, 376B, 376C or 376D of the Indian Penal Code shall be
conducted in camergrovided that the presiding judge may, if he thinks fit, or on
an application made by either of the parties, allow any particular person to have
access to, or be or remain in, t he 1 0Cc
327(3) which bars printfigpu bl i shi ng any matter in r
proceedings except with the previous permission of the court has been relaxed by
mandating that the ban may be lifted subject to maintaining confidentiality of names
and addresses of the parties. 5¢tlee 137 of the Indian Evidence Act, 1874
provides for the Examinatiem-Chief, Cross Examination and f&xamination of
witnesses appearing from the opposite side basically to extract the truth behind the
statement made by the witness. Where a lady sstia@pears before the Court, it
shall be the duty of the Judicial Officer to keep watch on the counsel conducting
the crossexamination that he/she should not ask any question to the witness which
apprehends her modesty. The questionnaire round with ¢hienvof rape/sexual
assault, shall not be conducted in the open court as it directly challenges the
modesty of a woman. Such procedures shall be conducted only by a lady advocate,
in the chamber of the judge in presence of the parents or guardian dattiime &)
Section 309 gives the power to the court to adjourn the proceeding for a future date.
Section 309 proviso to stidause (1) (added by 2008 amendment act) provides that
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when the enquiry or trial relates to an offence under Section 376A to 376P of
IPC, the inquiry or trial shall, as far as possible be completed within a period of two
months from the date of commencement of the examination of witnesses. Section
309 proviso to suelause (2) (added by 2008 amendment Act) provide that no
adjournmenh shall be granted at the request of a party, except where the
circumstances are beyond the control of that party. Now, the provision inserted
under Section 309 as proviso to stluse (1) & (2) are to be strictly followed in

its spirit and letters so thdhe very intention of the legislature to pass such
amendment cannot be defeated. The proviso added-idaud®e (2) provides for a

kind of discretion to the court as far as adjournment of a proceeding is concerned.
But such power shall be exercisedyearefully as to decide which circumstances

are beyond the control of the party. The Court has to keep an eye on the party which
Is seeking adjournment, to ensure that the party is rightly praying for it and it is not
for the purpose of benefiting the ihtentions of the accused. 7) The fact that the
pleader of a party is engaged in another Court, shall not be a ground for
adjournment. 8) Where a witness is present in Court but a party or his pleader is not
present or the party or his pleader thoughsené in the Court, is not ready to
examine or crosexamine the witness, the court may, if thinks fit, record the
statement of the witness and pass such orders as it thinks fit dispensing with the
examinationin-chief or crossexamination of the witness. 9

9) Guidelines laid down by the Supreme Court in:Delhi Domestic Working Women
Forum vs. Union of India (1995) 1 SCC
police to maintain a list of lawyers capable of handling the cases of rape victims
andto provide hem hel p in rehabilitation. o 1(
Judgeo of a district to prepare and |
circulated to every Sessions Court in the district, who are well reputed and
acquainted with the cases arespective laws relating to women like domestic
violence, dowry matters, dowry deaths, rape matters and matters relating to the
modesty of a women. With the help of such an extensive list prepared by the District
Judges, lady counsels can be engaged balbef the women victims of crime and
a proper honorarium can be paid from a fund created for this purpose or under
Section 12 of the Legal Services Authorities Act, 1987 they can be engaged for
providing legal aid to the victims at State cost. 11) Bailvomen prisoners
Section 437 provides for:nwhen any pe
commission of any nebailable offence is arrested or detained without any warrant
by an officer in charge of a police station or appears or is brought betonata
other than the High Court or Court of Session, he may be released on bail,. but
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such person shall not be so released if there appear reasonable grounds for believing
that he has been guilty of an offence punishable with death or imprisonment for
life.2. such person shall not be so released if such offence is a cognizable offence
and he had been previously convicted of an offence punishable with death,
imprisonment for life or imprisonment for seven years or more, or he had been
previously convictd on two or more occasions of a Abailable and cognizable
offence. Provided that the court may direct that a person referred to in clause (i) or
clause (ii) be released on bail if such person is under the age of sixteen years or is
a woman or is sick anfirm. Under an adversarial system like ours, the courts insist

on the search for proof rather than the search for truth. Whether the legal system is
primarily adversarial or inquisitorial, bail hearings should be inquisitorial, with the
magistrate inquing into all the facts and circumstances relevant to the decision.
This should be done even if the accused is not legally represented. As the
adversarial system does not impose a positive duty on the judge to discover the
truth, but he should pay a ptge role as far as bail of women prisoner is concerned.

A good trial judge needs to have a At h
Is not said. 12) The Statement under Section 164(1) of a victim of rape or any kind
of sexual assault, shall no¢ lbecorded in open courtroom. It may be recorded in

the chamber or the residence of the Judge/Magistrate in presence of the parents or
guardian of the victim. Such statement shall be recorded, as far as practicable, by
a woman judge. 13) Section 184(as introduced by Act No. 25 of 2005; w.e.f.
23/06/2006) provides for 10

compulsory medical cheakp of rape victims within 24 hours ensuring substantial
evidence against accused is not lost. These type of provisions have to be followed
very promptly by thestate authorities because if these provisions are not followed
in their true spirit and letters then the basic objective behind introducing such
provisions stands defeated. The benefit, which ought to be availed by the
victim/prosecution, starts shiftintpwards the accused/offender/s. 14) 173(1)(h)
(inserted by Cr.P.C. (amendment) Act, 2008) will also have to mention whether
report of medical examination of the woman has been attached where the
investigation relates to an offence under Section 376 anit@TH of the IPC. 15)
The 2008 Act adds a proviso in Section 157(1) which provides that in relation to an
offence of rape, the recording of statement of the victim shall be conducted at the
residence of the victim or in the place of her choice and as faragticable by a
woman police officer in the presence of her parents or guardians or near relatives
or social worker of the locality. 16) In respect of Section 157(1) and Section 164A,
it has been provided under Cr.P.C. as an obligation upon policenfgycwith the
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procedure laid down, it is the duty of judicial officer or the Court to ensure strict
compliance of the obligation. The court should confirm from the victim that
obligation on part of police was duly served or not. If not, then court sheked
appropriate steps to do the needed and write to the head of the concerned police
department to take appropriate action against such police officer. 17) Proper
counseling. The District Judge and District Legal Services Authority shall
endeavour to &k ccoperation from women advocates, other public spirited
advocates and different NGOG6s working
organize counseling camps for women victim/witness/accused inside the Court
premises, at Mahila Thanas and other Positaions. 18) Whenever a woman
appears before a court of session, the Judge shall be duty bound to address her on
legal rights specially provided for women in Cr.P.C. during trial in the court. 19)
The name of the victim or relatives or any other inforamatike addresses, shall

not be disclosed in the judgment of th
bad image in the society and hurts the modesty of the victim. 20) The Family Courts
Act, 1984 provides for the power of the Family Court todawn its own procedure

with respect to discharge of its duty (provided under Section 9 of the Act) to
endeavour for the settlement between t
to Il ay down own proceduredo a mechbani s
larger interest of the women coming to the forum. Surrogacy Surrogacy, as you
know, is an arrangement in which a woman carries and delivers a child for another
couple or person. In a traditional surrogacy, the child may be conceived via home
artificial insemination using fresh or frozen sperm or impregnated via intrauterine
insemination. 11

You, as District Judges and Chief Judicial Magistrates, come across cases relating
to surrogacy and reading of the decisions of the Supreme Court certainly help i
dealing with those issues in a better way. JUDICIAL ETHICS IN PRACTICE: The
integrity of the judicial officers plays a prominent role in the court management.
Let me share with you some of the ethical values that | cherish and believe are
extremely vitaf or al |l judici al of ficers. A Th
| ose the temper in court. |t spoils th
of an ideal institution of our country, you have to set ideals to be followed by others.
The firststep towards ensuring the same is to be punctual in convening trials and
hearings. Punctuality of judges is indispensable to maintaining dignity and decorum
of courts. A Proper Conduct in both of
society bestars on office of a judge and his judgments is determined by the manner
in which a judge conducts himself in his public and private life. Hence, close
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association with individual members of the Bar especially those who practice in the
same court, policeoffii al s and ot her government fu
Judgments: Judgments must be clear and decisive and free from ambiguity, and
should not generate further l i tigatio
unnecessary delays in pronouncing judgtaeThere is also a serious grievance

that judgments are not delivered in time and in many matters arguments have been
made months before but judgments remain pending. The inconvenient truth is that
the judiciary is equally responsible for delayed justibedges must pronounce
judgments within reasonable time pref
Continuous Learning and Training: You must appreciate that progress in law and
judicial thought is a continuous process. Judges are expected to bensed with

not only laws and procedures but also latest legal developments. Therefore, you
must find time to regularly read latest judgments of the Supreme Court and the
Madras High Court, and also various law journals, which are now easily accessible
online. You must not see judicial service as service in the sense of employment.
The judges are not employees. They exercise the sovereign judicial power of the
state as prime dispensers of justice. Working in court of law is not purely
mechanical but demanddility, alertness, resourcefulness, tact and imagination.

The recent decision by the Supreme Court in the Vodafone case pertaining to
taxability over Capital Gains on an overseas transaction between 2 foreign
companies (having neresident status in Indiaas well as the Bayer case
concerning sale of investment comprising of shares of an Indian Company has
clearly brought home the need for the judiciary to be equipped with specialized
knowledge to deal adequately with questions that are of internatiamzdreo 12

Final remarks Successful implementation of programs or practices requires
attention to virtually all aspects of the system. To conclude, | would like to convey
that a vibrant subordinate judiciary is the need of the hour. Inordinate delays,
escdating cost of litigation and inequality in the system sometimes make the
delivery of justice on unattainable goal. But we have to be optimistic and work
together to not just uphold the rule of law, but ensure that litigant does not lose faith
in the mazehat our legal system has become. Young judges must brace themselves
to do their part which may be onerous but fully satisfying. In a country like ours,
where people consider Judges only second to God, efforts must be made to
strengthen that belief of theommon man. If independent and efficient judicial
system is to remain the basic structure of our Constitution, a competent subordinate
judiciary is its indispensable link. | have full faith that you will fulfill this role

88



dutifully and efficiently. Thank ¥u. Thank you Sir. Now we could disperse for tea
and come back at 12.00pm for the next session.

Compliances of deficiencies//verification /Follayp action

So friends the next session is Compliances of deficiencies//verification
/Follow-up action. During the course of inspection there will be some deficiencies
,which would need to be verified and further some follow up action is to taken for
the inspection process to be complete. This is common to all the audits ,i.e.
financial, judicid and administrative audit. At page 300 there is an article on
identifying the different objectives of inspection. As brother has rightly pointed
out,inspection cannot work in water tight compartment. Whatever comes to
inspection should also be informedsgilance and vice versa. You can accordingly
modulate your inspection work if you have the records. Be careful of the bonafide
mistake: The inspecting judges must take note of the bone fide mistakes of the
judges and encourage them to rectify those grds they must understand, that
the judges can also improve. The speaker shared an experience where he went for
a surprise visit in a district when he was a high court judge. But by the evening,
every district court in the area came to know that suclsiawas going to take
place any time soon. Thus, by a single act, an inspecting judge would be able to
deliver a positive message to the other judges. Example of cooking: Cooking is not
an art or science. Rather, its an art of science. In the similaringpgction is an
art of science. As there are specific measures to be followed, but these specific
measures, can be utilized in an artistic manner for the benefit of the judiciary.
Removing of the doubts: The inspecting judges must clear all the posdsiiiés
popping into the minds of other judges. Gray arghgre are always certain area
which are black and white and we are very clear in those areas to take decision
whereas in every persons life there are certain grey areas in which it is difficult to
take decision as there are much probabilities that the decision may turn out wrong,
but it is the duty of individual to see that he is day by day reducing his grey area
and only then he will be able to do his work properly in the same way it is the duty
of the registrar inspection to see that they must help other people to reduce there
grey areas.

Difference between false and correct statemeh& speaker told
that her is a big difference between a false statement and tneetcstatement in
which is that the false statement is made when the true is known to the speaker and
he had deliberately told the false statement which is not the case in the incorrect
statement and the duty of the inspecting judge is to help thejotiygs to rectify
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there mistakes and thus he must inculcate the habit of finding out the difference
between the statements which are false and which are incorrect and if they find that
if they are incorrect they must help the officer concerned to retuiherwise he

must report the same to his superior. Manneraithe end of the discussion the
speaker told that there are various ways and manner in which the inspection judges
they may help the officer to rectify its mistakes and they must rememlbeéhdlya

must always take the right manner or right approach.

The administration of justice is a vital concern of any civilized community. Upon
the proper functioning of the courts depends not only the enforcement of rights and
liabilities, such as hose between individuals, but also the protection of the
individual against arbitrary government and the protection of society itself against
the lawless individual. This concentrates on judicial administration in the United
States. This is not because sanproblems do not exist elsewhere, but because
their complexion varies so much from one nation to another that a comparative
study would not be meaningful unless it took into account in each nation the
structure of government, the character of the lpgaflession, and similar matters
beyond the scope of any brief treatment. However, a few references to comparative
material are included in the bibliography.Despite its importance, little systematic
study was given to judicial administration in the Unitt@dtes until recent years.
Lawyers, judges, and law professors were preoccupied with rules of law and with
the procedure for translating them into emete decisions; they devoted relatively
little attention to the oveall functioning of the judicial mdgnery. Political
scientists also tended to avoid the subject, concentrating their concern upon the
legislative and executive branches of government on the theory that the judicial
branch was the special preserve of the legal profession. This left tHetdiel
politicians, legislators, and a few others confronted with such specific tasks as
selecting judges or establishing courts. Understandably, their tendency was to
approach each problead hoc,without seeing it in context and without much
research into historical or comparative experience or into empirical data.

The beginning of sustained attention to the subject probably dates from a now
famous speech by Roscoe Pound to the American Bar Aasisocin 1906, entitled

AThe Causes of Popul ar Dissatisfaction
then complacent members of that body,
Adel ay, 0o Ainefficiency, 0 fiarec hpariocc ejduudri
There followed an awakening of interest in the subject in the law schools of the
natiord an interest that has continued and is still growing and in which university
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political scientists and sociologists have recently joined. Before long,cpubli
spirited members of the bench and bar began to take notice. The chief vehicle for
their early efforts at reform was the American Judicature Society, formed in 1912.
In the 1930s, the organized bar began to lend its strength to the growing movement,
largdy as the result of the enthusiasm of Arthur T. Vanderbilt, who was destined to
become not only president of the American Bar Association, the American
Judicature Society, and the Institute of Judicial Administration, as well as chief
justice of New Jerseyut also the acknovwddged leader of the entire movement.

In 1934 Congress passed a statute giving power to the United States Supreme Court
to make rules of civil procedure for the federal district courts. This was an important
step forward, not only beause federal procedure badly needed revising but also
because of the precedent of vesting in the courts themselves the power to regulate
their own methods of operation. The new rules went into effect in 1938, and have
been amended from time to time. Thewe become a model for procedural reform

in the various states. In 1937 the American Bar Association took a stand against the
popular election of judges and in favor of a method of selection that would de
emphasize political considerations; and in theesgaar that association undertook
the formulation of Amini mum standards
Association 1938). These standards were promulgated the following year as a guide
for states in improving their court systems, and since tiherstate committees of

the American Bar Association have worked for their implementation. The
association has continued to enunciate goals for judicial administration and to work
toward them, as is evidenced by its promulgation in 1962 of a model juatiiché

for state constitutions. Many state and local bar associations have similarly
contributed their efforts.

The major problems in judicial administration center on (1) the personnel of the
courts, (2) the institutional framework within which they e, and (3) the
procedures they follow. All of these problems are interrelated. Most judges in the
United States are popularly elected, but the voters seldom have much interest in the
contests or knowledge of the persons for whom they are voting, bament to
leave such matters to political leaders. In the federal system, and in a few states, the
judges are appointed, but even here, politics tends to play a dominant role. One
approach toward demphasizing political considerations (without eliminating
them entirely) is to require that a judicial appointment be made from a list presented
to the governor (or other appointing official) by a rmartisan nominating
commission; and to require that after a probationary period of service, the appointee
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shallrun against his own record, not against any other candidate. The choice that
ap-pears on the ballot is simply whether Judge X shall, or shall not, be retained in
office. This plan is known by various names, the most familiar of which is the
Missouri plan,Missouri being one of the first states to put it into effect. Similar
plans are now in operation in Kansas, Alaska, California, Alabama, and lowa; and
movements are under way for the adoption of the idea in still other states.

The tenure of judicial office is one of the factors affecting
recruitment of the proper men to become judges, because an office that carries
tenure for life or for a long period of years is obviously more attractive than one
that carries a short tenuret the same time, it is important that men do not remain
on the bench after their powers have failed or if they have demonstrated by their
conduct that they are not fit to hold office. The direction of reform, therefore, has
been toward making tenure lorigyt at the same time providing for retirement or
removal under the proper conditions and by a simple and effective procedure.
Impeachment, involving legislative accusation and trial, has proved to be a
cumbersome and generally ineffective method of getiithgf unfit judges and,
consequently, has in some states been replaced or supplemented by removal
machinery operated and controlled by the highest judicial officers of the state.
When judges retire from active service because of age-bealth, adequea
financial provision should be made for their retirement. In the federal system, a
judge receives full pay for life upon retirement at age 70 after serving for 10 years,
or at age 65 after service of 15 years, but this is-affadeal for many statesn
some states, there is no financial provision at all for retirement, with the result that
judges are almost forced to stay on the bench long after their powers have failed; in
others, retirement plans exist but are inadequate.

The more generous judicial salaries are, within limits, the more
likely they are to attract able lawyers and therefore improve the functioning of the
judicial system. Throughout the United States, disparities in salary are striking, with
one judge receidg two or three times the amount of money that another receives
in a different place for performing much the same work. The movement has been
toward generally increased salaries in recent years, but great disparities remain. In
the federal courts, the saies of district (trial) judges have tripled since World War
| (going from $7,500 in 1919 to $22,500 in 1955) and appear likely to rise again
soon. They seem to be tied (in the minds of congressmen, at least) to the salaries
paid members of Congress. lanse states, the federal salaries are substantially
higher than those paid state judges, but in a few others, like New York, they are
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substantially lower than the state salaries.Some nations have a career judiciary in
which members of the legal professidmose between the bench and the bar at an
early age. Those who become judges receive specialized téaiaitiger formal
education or apprentieghipd for their work and then progress by a regular system

of advancement through the hierarchy of courts. InUhded States, no such
system prevails. Judges ordinarily are chosen from the practicing bar at a fairly
advanced age and assume office (either at high or low levels) without the benefit of
special training for their new work. Bmsause of this system oglecting judges,
because there is no regular system of promotion, arghilree even experienced
judges sometimes need help in orienting themselves when they assume new duties
or when they are confronted by major changes in the law or in court organization,
training programs for judges have become popular in recent years.

Such programs had their origin in conferences where judges got
together informally to discuss common problems and needed improvements in the
law or to listen to speeel. These informal meetings have gradually been converted
into, or supplemented by, more formalized programs of judicial education. The
pioneer project was the Appellate Judges Seminar, inaugurated by the Institute of
Judicial Administration in 1957 and ldefor two weeks each summer. Each year it
provides a pragram for 20 to 25 of the appellate judges of the nation. In 1962,
under the aegis of the Joint Committee for the Effective Administration of Justice,
an organization sponsored by 14 national orgditums interested in judicial
administration and headed by Justice Tom C. Clark of the United States Supreme
Court, the same idea was extended on a large scale to trial judges of state courts of
general jurisdiction. It has held many twlay or threeday £minars throughout the
nation. Other seminars are held for new federal district judges under the auspices
of the Judicial Conference of the United States; and still others are conducted for
juvenile court judges, traffic court judges, and justices of dae@. The movement
IS continuing to grow and expand, as is evidenced by the establishment in 1964, on
what was hoped to be a permanent basis, of the College of Trial Judges, to be
conducted four weeks each year for new judges of state trial courts oglgener
jurisdiction. Further in the future is the possibility of establishing a training program
for lawyers who are not yet judges, but who have ambitions in that direction.

Some judges have not even received a law school education to qualify them to act
as bwyers. These typically are justices of the peace, handling small traffic cases,
other minor criminal cases, and small civil claims; but sometimes they are also
found in probate courts, administering the estates of persons who have died. In
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England, the jstice of the peace is a highly respected official, but in the United
States the office has been degraded and has become the object of widespread
criticism. Too often it is given as a reward to the politically faithful whose only
qualifications are servicagndered, or to be rendered, to the party in power. It is
not surprising, therefore, that a movement is under way in many states to replace
justices of the peace and lay probate judges with legally trainedtinfigl
professional judges. Where this is ipoklly feasible, efforts are being made to
require that justices of the peace be lawyers or at least to provide training programs
for them along the lines of the programs for regular judges described above. In a
considerable number of states such refonarge already been accomplished. In
Maine, for example, in 1960 the justices of the peace were eliminated and replaced
by a system of fultime, legally trained judges. During the last fifty years the civil

jury has virtually disappeared in England. In ated States it still flourishes, its
greatest use being in personal injury negligence cases. The right to trial by jury is
guaranteed by state constitutions (for state court cases) and in the federal
constitution (for federal court casésput only in those situations where a jury had

been traditionally used, namely, actions developed in the common law courts of
Engl and. The typical constitutional o
Il nvi ol ate, 0 meaning t hat iricallyitriedwithout e x t
a jury or newly created by statute. In consequence, many civil actions are today
tried without a jury.

Some judges and lawyers believe that the jury is no longer justified even in the
limited group of civil actions where it is stilsed. They point out that juries are the
cause of many of the | awds del ays, t |
litigation, that they introduce uncertaintyin into the judicial process, and that they
frequently disregard and set at nought the goverang Consequently, from time

to time there is talk about the desirability of getting rid of the jury in civil éases
movement that thus far has not progressed very much. More successful have been
indirect efforts to curtail the use of the jury by encgimg waiver of the
constitutional right or by making the party demanding this method of trial pay some

of the extra costs entailed thereby. Currently under serious consideration is a
proposal to take automobile accident cases out of the courts and smttustaims

to administrative tribunals model ed af

In criminal cases, the jury is still used extensively both in England and the United
States. The grand jury, howedethe one that makes accusations of crime, as
distinguisied from the petit jury, which determines guilt or innocénbas
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disappeared in a number of states, having been replaced by a procedure, which is
less cumbersome, whereby the district attorney, on his own responsibility, makes
the accusations that bring méo trial. Important efforts have been made, and are
being made, to improve the method of selecting jurors for both civil and criminal
cases. The goal is to-sere more intelligent, better educated juries, that is, juries
more fairly representative of éghcommunity. Notable in this regard have been
United States Supreme Court decisions outlawing systems of jury selection that
involve the systematic and intentional exclusion of Negroes and similar minority
groups. Sometimes independently of such decisamissometimes as a result of
them, administrative improvements in the method of selecting juries have been
made. The proper functioning of the courts depends not only upon the judges and
jurors but also, and perhaps equally, upon the performance of thé tharbar is
capable, conscientious, and responsible, the quality of justice is likely to be good;
if not, the quality of justice is likely to be deficient, for the Anglmerican system

Is predicated in very large part upon lawyers presenting to the tdoe raw
materials, both factual and legal, that will be needed for decision.

Three developments in recent years have tended to increase and improve the
services rendered by the bar. One is the inauguration of new methods of supplying
legal service tohose who are unable to pay for it, beyond the traditional practice
of having a judge appoint a member of the bar to represent an indigent defendant
accused of a serious crime. Legal aid societies, which offer the services of lawyers
to indigent persons inoth civil and criminal cases, have been established in many
communities; and in some counties, public defender systems have been created,
whereby publicly appointedand compensated officers defend indigent defendants.
The trend toward more adequate leggresentation for indigents has been greatly
stimulated by a series of Supreme Court decisions holding that the right to counsel
in criminal cases is guaranteed by the U.S. constitution.

Another development of importance has been the improved educatenyefrs.

Not only have the undergraduate law schools been greatly improved and standards
for admission to the bar tightened but systems of postgraduate legal education have
also been developed in university law schools and ircoatrolled programs of
cortinuing legal education. A third development of significance is the strengthening
of bar associations, which maintain a degree of discipline over the conduct of
individual lawyers and provide a vehicle for the discharge of professional
responsibilities. Anincreasing number of such associations have become
Ai ntegrated, 0 meaning that me mber ship
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lawyers in the state paying dues and having a voice in their affairs. As a result, such
bar associations can speak with a hdgigree of authority.

Court structure in the United States is far from simple. Instead of a single system of
courts such as in England or France, 51 separate systems are in ofpevagdor

each of the 50 states and another for the federal governmentaie &xtent, the
federal courts duplicate the work of the state courts, but Americans have become
so accustomed to the idea of a dual system of courts that there is little likelihood of
such duplication being eliminated or even substantially reducedu@h more

likely area of reform is the court structure of any given state, where there frequently
Is great complexity and disorganization. Jurisdiction all too often is fragmented
among a motley conglomeration of disparate courts, operating independemiéy of
another and doing cumbersomely and inefficiently what could, and should, be done
simply in a unified system. Many states have radically simplified their court
structure, reducing the number of courts and eliminating duplication.

Many states have alsestablished machinery for the unified operation of their
courts, providing for conferences of judges to discuss common problems and
vesting administrative authority over the-@e system in a single judge (usually
the chief justice of the highest coud)ying him the responsibility of relocating, if
necessary, the entire judicial manpower of the state by temporary assignment of
judges from one locale or one court teaher. For these administrative tasks, he

Is provided with assistants, who colledtsdtics, prepare reports, conduct studies,
and the like. A prime objective of improved administration is to combat delay.
Many courts, particularly those in metropolitan areas, are suffering from chronic
congestion. In these courts, it may take as lonthi@e, four, or five years for a
case to reach trial. Efficient, businesslike administration, with free transferability
of judges and cases, is thought by many to be a key remedy for this malady.

As in many other areas, the federal courts took the lepdlicial administration,

too, with the inauguration in 1922 of the Judicial Conference of the United States
and the establishment in 1939 of the Administrative Office of the United States
Courts. These provide models for states wishing to improve thenesdiration of

their own courts, and they have been extensively copied. Until the nineteenth
century, the regulation of procedure was largely in the hands of the courts, which
devised their own rules and changed them from time to time as they saw fit. Then
legislatures began to take over the function, in part because the rules developed in
the courts of England had become excessively rigid, unrealistic, and unsuited to the
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needs of litigants, necessitating a radical change, and in part because of the general
increase of legislative power and activity during this era. One of the great legislative
achievements was the promulgation of the Field Code of New York in 1848,
abolishing ancient forms of procedure, providing a uniform procedure for all types
of action,and merging into a single court of general jurisdiction the powers that
theretofore had been exercised separately by the common law courts and the
chancery or equity courts.

Time proved, however, that legislative regulation of procedure was not satigfacto
for reasons well stated bfgrmedordygasualyar d o
and intermittently of the needs and problems of the courts, without expert or
responsible or disinterested or systematic advice as to the workings of one rule or
anothe |, patches the fabric here and ther
(1921, pp. 11B8114). As a result of such criticisms, the tendency has been to restore
procedural rulemaking power to the courts. This has been accomplished in many
states as well as the federal government, where Congress delegated to the
Supreme Court rutemaking power over the lower federal courts. The rules
promulgated by the Court pursuant to this authority (covering both civil and
criminal cases) are brief and simple, de enspiag technicalities and procedural
niceties in favor of greater concentration on the merits of litigation. They have
provided an inspiration and model for procedural reform in many of the states.

While great strides have been made during the twentiatargetoward simplified

and improved procedure, there are still many areas that urgently demand attention.
One is the law of evidence, which tends to be unduly complicated and to exclude
relevant and reliable information for reasons so technical thagtieeyneaningful

only to traditionminded lawyers. Another is the reaching of a proper balance
between the right to a fair trial and the right to a free press. Newspaper, television,
and radio coverage of the facts of some cases prior to trial is so egtamslv
spectacular that it makes virtually impossible a fair trial. Still anotherssoreng

to the trial judge his historic power to control the trial, including the power to
comment on the evidence and thus guide and help the jury in determiningiogiesti

of fact .These few examples, far from being a catalogue of what remains to be done,
merely suggest the range and nature of the many problems to be faced.
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In recent years there has been a growing recognition that the administration of
criminal justicerequires and deserves, at the least, attention equal to that given to
the handling of civil litigation. One of the reasons is that the United States Supreme
Court has devoted much attention to the subject, making clear, in a long series of
decisions, thatriminal justice in many of the states falls below the minimum
requirements of decency and fair play guaranteed by the federal constitution. In the
1950s the American Bar Foundation engaged in major research into the functioning
of criminal law in the Uniéd States. This study is expected to result in the
publication of several detailed volumes of description and criticism. In 1964 a new
effort was launched by the American Bar Association, in conjunction with the
Institute of Judicial Administration, to forulate minimum standards of criminal
justice similar to the Minimum Standards of Judicial Administration of 1938. Many
additional research projects, generously supported by foundation grants, are being
carried on in schools of law and departments of sogioin a number of American
universities.

Increasing interest in criminal law also may be responsible, in part, for another
significant recent development: the utilization of new methods and techniques of
research in the law. The emphasis today seems tpdoe empirical, quantitative
methods borrowed from the social science disciplines, supplementing the older
emphasis upon books, theory, and a priori reasoning. Increasingly of late, men from
university faculties other than the law schools have been stitggehemselves in
problems of judicial administration. Finally, growing attention is being paid to the
comparative aspects of judicial administration. As men have become conscious of
the fact that, in general, one nation may learn from another, so asothey
become increasingly aware that much is to be learned by comparative study in the
field of judicial administration. Recent interchanges between British and American
jurists on appellate procedure and on the administration of criminal justice have
yielded excellent results for both countries and are likely to come in future.

There is imperative needfor total and absolute administrative needfor total and
absdute adninistrative indeperdence of the High Court. But the Chief Justice or
any other Administrative Judge is not anabsolute ruler. Not he is afreewheeler.
He must opaate in the dean world of law, not in the neighbouhood of sardid
aimosplere. He has duty to ersure that in carrying out the adninistrative
functions,he is actuated by same principlesand valuesasthose of the Court heis
serving. He canrot depart from and indeed must remain committed to the
conditutional ethos and traditions of his calling. We needhardly say that those
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who are expected to oversee the conduct of others must necessarily maintain a
higher standard of ethical landintellectua reditude. The public expetations do
not seemto belessexacting."

The cacept of independence of judiciary is a noble concet which
ingpiresthe congitutional scheme andconstitutesthe foundation onwhich rests
the alifice of our denocratic polity. If there is one grinciple which runs through
theentire fabric of the Conditution, it isthe principle of therule of law andunder
the Condtitution, it is the Judiciary which is ertrusted with the task of keepng
every organ ofthe State within the limits of thelaw andthereby making therule
of law meanngful andeffective. Butit is necessary to remind ourselvesthat the
conceot of indgendeancy of the judiciary is not limited only to indeperdency
from execuive pressure or influence but it is a much wider concept whichtakes
within its swee indeperdencefrom many other pressures and prejudices. The
object of suchingpedionis for the purpose of assessment of the work peformed
by the Subodinate Judye, his capahlity, integrity andcompetency. Since Judges
are humanbengs andalso poneto all the humanfailings, inspection providesan
oppatunity for pointing out mistakes so tha they are avoided in future and
deficiercies, if any, intheworking ofthesubordinate Court, remeded. Inspection
should act as a caalystin inguiring Subadinate Judgesto give best results. They
shoud feel a senseof achievemert. They needencouagement. Theywork under
grea stress and man the couts while working under great discomfort and
hardshps. A satisfactory judicial system depemls largely on the stisfactory
fundioning of courts at grass roots level. Remarks recorded by the inspecting
Judge are normally endased by the Full Court and become pat of the annal
confidential reports and are fourdations onwhich the career or ajudicia officer
is madeor marred. Inspection of subadinate @urtsisthusof vital importance.lt
hasto be baoh &fective and poductive. It can be bth &fedive and podudive. It
can be so only if it is well regulated and is workman-like. Inspection of
subadinate courts is not a oneday or anhouror few minutesaffair. It has to go
onal theyearround bymonitoringthework of the Court by the lnspecting Judge.
The casual inspedion can hardly be benécial to ajudicia system. It doesmore
harm thangood.
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As far asthe objective of inspection is concerned,it would be apt
to quote the relevant provisions of Rules& Orders (Civil) and(Criminal) in this
respect. The pravisions are being reproducedasunder:- Rule 566 of High Court
Rules & Orders (Civil): ' Theobjectof ingpedionisto satisfy the District Judge
and through him the High Court that the Courts are functioning propely,
that rules are undestood and followed and that work is disposed of promptly
and regularly. At the same time the inspection offers the District Judge an
oppartunity of heping and instructing his Civil Judges and of carrecting fauts
in procedure which would not normally require reference in an appellate

judgment and full advantage shaild be taken of this opportunity® é € . .

" Inspection with its oppartunitiesfor hdpingjunior Judges andfor improving the
standard of the judicial administration geneally is one of the more important
aspeds of a District Judgess work, andis an aspect to which he shoud devote
corsideralde attertion. Unhelpful and routine notes are to be strongly
deprecatedRules & Orders (Criminal) 703: € € € . . Aningedion note is
not only a commentary on the cout inspected hut also onthe dficeringpeding.
The importantquality isinsight and pestration, and atertion shald begivento
the caurtés method and attitudein trying caesratherthanto legal points uriess
there are mistakes of an obviouskind in law or procedure. It is important that
whenanerror or afault isrevededthe wayto avoid it shauld beexplained atthe
same time, to slow not only what was done wrongut also howit shodd hare
been dane andwhy. &

Thus the object of inspection is to satisfy the District Judge andthrough him, the
High Court, thatthe coutsarefunctioning dficiertly andthat thework isdisposed

of promptly andregularly. It also gives oppatunity to the District Judge to make
remedal measiresandcorrect thefaults in the procedure aeeping into the work

of subadinatejudges. District Judge a soevaluatesasto whetherthe Judgewhose
ingpection heis carrying aut, hasnot shownundueddayin disposing ofthe case.
Themore caeful theinspectionis,thehigherwill bethe quality of work in Courts.

Minor matters shoud be dsposed of in a personal discussion with the judicial

officer but all important points should find a dace in the inspection report.

Various sections such asaccount section, copying ction, record room, library,

establishmentetc. arerequredto beinspectedto ensure their proper, efficient and
corruption free working.

Itisquiteclearthatthestandad of work, both of judicial andadministrative naure
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shall withessan enhacementin terms of qudity andquantity, if the inspectionis
caried out as per norms and guiddines. Role of Vigilance is to protect the
Inditution from internal dargers which are more serious than exernal threats.
Vigilanceis surveillance for the prevertion of improper behavior andconduct of
the
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duty hddes. Vigilance is to keepwatchful eye onthe adivities of the caurt
official to ersure integrity of persannel in dedling with the litigants. It is to
ensue cleanand prompt administrative actiontowards adieving dficiency and
effediveness of the court officialsin particular andthe caurtsin geneal.

The objective of vigilanceis identifying placesand pants of corruption. A vigil
over work bath judicial and administrative and the conduct and contads of
officialsis asoanimportantobjective of vigilanceVigilance administration may
beimprovedby creating aculture of honesty, by greaer transparency/openressin
administration and gpeedydispasa of departmental enquiries.

The term Wigilanc e i& wrongly understood as barky enquiring, fixing
respomsibility etc Vigilanceis not only punitive but also prevertive in natue.
Prevention of misconduct is asimportant function of vigilance as punishmentis.
The principle behind prevertive vigilanceis

" Prevattionis better than curedandthe purposeis to reducecorruption andbring
abaut a higherorder of morality in officia functioning. Prevertive vigilanceis
nothing but adgotion of a packagef measuesto improve the system so asto
eliminae corruption. This can be done by idertifying sensitive and corruption
prone areasby detection of fallure in quality or speed of work.

As part of preventive vigilance,a system of maintaining the list of officers of
doubtful integrity shdl berequiredto be maintained. Similar such listof Class-111
and Class|V employeesshall aso berequired to be prepared. The purpose of
maintaining this list is to enable the organzation to take such administrative
adion asis necessay and feasible. The action can be trander from snsitive
place and post, non-spasaing the names for deputation, refusal of re
employment after retirement etc. The nanes of officers officias shodd be
retainedin thislistfor aspeific perod.

Ingancesof prevertion vigilancein judiciary may be seenwhenthe High Court
issuesadvise or nonrecrdable warnings to judicial officers in matters in which
the impugned ads are notso serious enogh to bring themwithin the ambit of
" misconductd Similarly, circulars issued from time to time, in order to curb
uncdesirable traits/practices, are alsoinstancesof prevertive vigilance. When one
talks of punitive vigilance,the conaept of  miscondudShas to be brought forth.
When theimpugnedactis provento bemiscondict, thededinquentisliable to be
punished asper rule 10 of MP. Civil Savices Classification Control and Appeal

102



Rules, 1996.The delinquent may be subjected to major/minor penaty asperthe
nature of misconduct. The term Umisconducté hasathough not been dédined in
M.P. Civil Senvces (Condwct) Rules, 1965, yet, a fair idea can be gathered
abaut the concpt of Umisconducté from perusal of spedfic instances of
miscondwct enunerated from Rule 3-A to Rule 23-A of M.P. Civil Sevices
(Conduwct) Rules, 1965 apart from the geneal Rule 3. T may be ®en that
amendmerts in rules have incorporated discourteous behavior and ddiberate
adjournments asinstances of miscondwct amongst others.

Genead rule 3 of M.P. Civil Savices (Conduwct) Rules, 1965 providesthat a
Government Sevant slall maintain atall times, alsolute integrity, devotion to
duty and do nthing which is utnbecoming of aGovernment Savart. While the
expression Untegrityddendesuprightness or honesty, [ devotionto dutyois faithful
service. It must be remembered that ability endlesan officer to get promotion
butit
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takesintegrity anddevotion to duty to keephim there. Integrity or honesty is not
aconcept or aword;it is away of life.

Apart from integrity and devdion to duty, officers/officials must display
strong moral charater. Law Lexicon defines’ Mord Turpitude @s' Anything
done contrary to justice, hamesty, principle or good morals, an at of baseless,
vileness or depravity in the pivate and said duties Wark ethics of an
officer/offi cial shauld be suchwhichis freefrom any kind of moral turpitude.

In Sate of Punjab v. Ram Singh Ex. Congable in which it has beerheld that
Umisconductdmayinvolve moral turpitude,it mustbeimproper orwrong bdaavior,
unlawful behavior, willful in character, forbidden act, a transgression of
establishedanddefinite rule of action or code of conduct but not mere error
of judgment, carelessness or neggligence in paformanceof the duty, the act
complained of bears forbiddenqudity or character. Its ambit hasto be construed
with reference to the subject matter and the context wherein the term ocaurs,
regard benghadto thescopeof the statute andthe public purposeit seeksto serve.
It may beseen that Rules relating to misconduct are cacerning Government
servans. Juicial Officers/Officials are athough Government servants, yet the
standard of conduwt expected of them hasto be a notch higher than other
Government Savans becaise of sanctity attachedto the judicia system asa
whae andin order to maintain and enhance repodtion of faith in the system
amongst the pubic at large. The Preamble of Bangalore Principles of Judicia
Conduct, 2002 underlinesthe importance of maintenance of high standads of
judicial conduct and enjoins the judges to strive to enhawge and maintain
confidencein thejudicial system.

Rules of propriety and conduct for judicia officers have apart from beng
undelinedin the gorementioned Bangalore Rinciplesof Judcia Conduct, 2002,
aso leen enphasizedin Restatement ofvaluesof judicia life (Codeof Conduct),
1999and D.O. letterd circuars ent out to Judcial Officers fromtime to time. It
canthus beseenthat the objedive of Unspectio ni$to periodicdly monitor the
functioning ofa Judicial Officer/ Official and propel andguide him in respect of
anyprocedura andlegal lapses. It isfor correction andguidanceof duty-holders.
On theother hand,the djective of Wigilanc eiskeepng avigil over work, bath
judicial andadministrative aswell astheconductandto idertify asto whether the
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impugnedads of thejudicial officerandthe court staff comeswithin the ambit
of misconduct as
providedunderthe Rules.

In one case fie Petitioner who wasa member of Bihar Superior Judicial Savice
and posted asDistrict & Sesion Judge, Giridih, seeks issuance of writ in the
nature of mandamus directing the State of Biharto frame rules for enhancement
of age of superamuation of the judicial officers of the State asper directions of
the Supeme Court issued in the and aso for a writ or direction quashing
the communicaion conaned in theletter daed 17th May, 2000 ofthe Registrar
General of the PathaHigh Court informingthe péitionertha having assessedand
evaluatedthe services ofthe pditionerin thelight of the deision ofthis @urt in

All India JudgesAssociation & Ors. v. Union of India & ors.84the High Court
hasbeen pleased to dedde not to allow him the benefit of enharcement of the
retirementage from 58yeasto 60 yeas and that the petitioner shall ceaeto bea
member of the judicial service of the State oncompletion of the age of58yearsin
October, 2000.The Order of the High Court was chalenged onthethreegrounds-
firstly, that in view of the dedsion of the Sypreme Court, the retirement age of
judicial officers stood inareased to 60 yeas and before attaining siwch age of
retiremert, the petitionercoud not have beenmadeto retire atthe age of 58 yeas
except by following the procedure applicade to canpulsay retiremert; secondly,
that the petitioner hods a civil post under the State of Bihar. The order of
retirement can be passed only by the Governor of Bihar; the jurisdiction of the
High Court being orly advisay. As the State of Biha/Governor of Bihar has
not passed anyorde of retiremert, the peitioner cannotbe madeto retire by
the High Court ading onits own; thirdly, that the impugned ader is arbitrary,
basedon no material and henceis vitiatedHondle SCwent through in deail into
therewordsof the case and the service record of the petitionerwasasoconsdered
and isasunder :
JC - Integrity douliful. C Grade.He is a Juicia Officer with
doubtful integity. | had areadysulmitted a note to Honble C.J.
Details have beenmentionedin my inspection notesaswell .
[Sd/- Inspecting Judge] May, 1988 : B On the whale satisfactory since he had
recantly joined,it is dfficult to expressany opnion on these points, in respectof
cds.6,7, & 8relatingto reputationfor honety andimpartiadity, attitude towards
his superiors, subordinates and caleagies and behaiour towards members of
the Bar and Riblic.
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entitled
to any
relief and
the
petition
filed by
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liabde to
be
dismissed
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While the petitioner was hading chage as Chief Judicial Magistrate, Thrissur
Ext.P1(b) Official Memorandumwasissuedby the High Court directing herto
take stepsfor conduding a thorough pdice investigation with respect to forgery
committed at the Judkcial First Class Magistrate's Court, Chdakudy in issuing
recipt in ST No0.1520/2013 and with respect to missing of recads of S.T.
Cases, 151020131511/2013.

It is stated in Writ petition that the petitioner had conduded anrual inspection
at the Judicial First Class Magistrate Court, Chalakudy on 15-03-2014, after
giving pior information to the High Court. The ptitioner campedat the Forest
Guest House situated ner to the court premises at Chalakudy, in connetion with
the inspection. It is mertionedthat, in another room in the Guest House the
Investigating Officerin Crime N0.3572014 wasquegioning sane of the accused
personsinduding oneSmt. Mini, who is an Advocae clerk atachedto alawyer
pradicing atChalakudy. Version ofthe pditioner isthat, after preparing the nates
of inspection, while going outshehad naticedthe presence ofcertain Advocaes
and Meda persans in the premises. Thereafter on 17-03-2014the 3d respondent
requested the petitioner to bepresentin the very same Forest Guest House, a 9
am. onthe net day. Whenthe petitioner was present on 18-03-2014there were
a large number of Media persons with Cameras at the Guest House. The
petitionerhad signedthe proceedngs of enquiry prepared by the 3rd respondet
which aacording to herwaswithout propely readng the notes, unsuspetingly in
an honest mamer. But on the next day the impugned order of suspersion was
issuedwith immedate effed. The impugned order is attadked as violative of
Article 14, 19 & 21 of the Conditution of India. Besides, alegationisthatitis
malafide and issued in an abwse of the power vested on the respordens. The
petitioner contented that the order of suspensionis totally unwarranted and it is
not on the basis ofany puli c interest, but a malafideaction whichisin thenaure
of vindictive victimization. Various corientions onfactual aspeds are dso raised
to sibgantiate that the titioner was totally innacent with respect to the
circumstancesrelated to theinspection andcamping atthe Forest Guest House on
theparticular day.After full scrutiny of the casdHondle Court hdd tha, * h ding
found that the grounds raised in chdlenge of the impugned order is not
swstainable, thewrit pdition fails and the same is hereby dismissed.

In a casdrespondent No. 1 joined DJS on 28th January, 1978.He was grarted
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selection gradein the said srvicein Junel993w.ef. 31st May, 1991. On 18h
May, 1996 meding of Full Court was held and oneof the items of agenda was
corsideration of eligible judicia officers in DJS for promotion to DHJS. This
corsideration was not passible without there being record of ACRs of al the
eligible dficers.Acoordingly ACRsof 23 dficerswererecordedby the Full Court
andthereafter Full Court corsidered the cases of these officers for promotion
to DHJS. As far as respondent No. 1 is conerned,he wasgiven adverse
remarks "C Integrity Douktful” for the yeas 1994 and1995in that meding. He
was aso rot foundfit for promotionto DHJS and wassuperseded.

On 27th May, 1996 a communicaion was sent from the High Court to
respondent No. 1 informing im aboutthe adverse remarks andhe wasasked to
make representation, if within six weeks, of communicaion of such remarks.
Respondait No. 1 submittedhisrepresentation on8th Juy, 1996to District Judge
which wasforwarded by the District Judge to the High Court on 10th Juy, 1996
with his endorsement for favourable necessary action, remarking that no
complaint has been receivedpendng in his office. This representation was
followed by arotherrepresentation sulmitted on21stFebruary, 1997in which it
was also stated that his case for promotion for DHJS may be comsidered with
retrogoective effect. Yet another representation dated 16th September, 1997
was madeto the District Jucge for a persord hearing in the matter by the Full
Court which was forwarded by the District Judge to the High Court.
Representationsof responaent No. 1 aswell asof same other dficers came upfor
discussion in Full Court Medings fromtime to time. On 18th January, 1997the
Full Court constituted a Committee of four Judjes to emguire into these
representations. The Committee gave its report on 22nd Juy, 1997. Report
showsthat representation of as many as 19 judicial officers were consideredin
the medings of the Committee hed on variousdates. The Committeehad perused
persord files, camplaint files ACRs files and also judgment of same of the
officers. TheCommitteealsomadesame enquries (asthereis sane dispute about
the nature of enqury, this aspect would be dedt with by usat the appopriate
stage). After fully corsidering and exanining the matter, the Committeegave its
recommenddions on eachf therepresertation sulmitted by theseofficers. Same
of the representations were regeded while same were accepted by the
Committee. In so far as representations of the respordent No. 1 are
concerned, the recanmenddion of the Committee was to rgect his
represertations.
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The recanmenddions of the Committee were accepted by Ful Court, &ter due
ddiberations in the meding héd on 20th September, 1997. The decision of the
Full Court reecting the represertations of the respordent No. 1 herein was
conveyedto the District andSessions Judge by letter dated 25th Sepember, 1997
and he vas asked to inform respordent No. 1 ofthe said rejection. Respondent
No. 1 ch#lenged the decision by filing CWP No. 4334/97 on 15th October,
1997. As mentioned aread/, this writ petition of respandentNo. 1 herein has
beenallowed by the judgmentdaed 28th May, 1999

and pesent appedl ispreferredimpugningthis

judgment.
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Thereliefs given bythe leanedsingle Judye canbe compatmentalised
underthree heals :

1. Expurging of the adrerse remarks ofrespondent No. 1for theyeas
1994and 1996.

2. Dedaring that respordent No. 1is deemedto have beengradedasB+ for the
yeas 1994 and 1995.

3. Dedaring that respordent No. 1 stands promotedto DHS w.ef. 18th May, 1996
andentitledto his dueseniority with al other corsequentia benditsIn view of the
discussion, we do not agree with the condusion of the learned single Judge
therefore, &t aside the order of the leaned single Judge on this point whereby
the gradng 'C' given to respondent No. 1 for the years 1994 and 1995was
quashed/expurged bythe leanedsingle Judge.

To summariseg, it is

held :

(a) The adverseremarks recorded by the High Court in the Confidentia Reports
of respondent No. 1 for the yeas 1994 and 1995 were not without any material.
They were recorded on the basis of

'material’ on recad and the judgment of the learned single Judge quashing those
remarks is hereby &t aside.

(b) The learned single Jud)e shoud not and could not hare graded B+ to
respordent No. 1 asit is the function of the High Court to assign appopriate
grading. Therefore, the matter shaild have been referred to the Full Court for
giving appopriate gradng. This direction of the learned s$ngle Judge is
acordingly set aside.

(c) Direction of the learned single Judge in treating the petitioner as promoted
w.ef. 18th May, 1996is ot correctin law and is therefore set aside.

The point No. 2 is decided on the presumption that the judgment of the learned
single Judge on paint

No. 1 was suwstainable and point No. 3 is decided on the presumption that
judgment of the learned $ngle Judge on wint No. 1 and &en onpoint No. 2,was
sustainable.

This appeal is, therefore, alowed. The impugned judgment of the learnedsingle
Judge is set asde. The CWP No. 4334/97 filed bythe etitionerstandsdismissed.
Now the criterion for honesty has also changed, if one takes money and does not
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do the work then one is dishonest and if he takesey and does work he is
considered honest. Thank you sir. Now we can disperse for Lunch.
Time Management

Thanks a lot. Good morning everybody. Hope you all are fine
and enjoined your st ay kmwbethse pyou areinT hat
your comfort zone, learning cause even faster. We will try, actually | am nobody to
teach anything, they would try to exchange our experiences with each other and |
would also like to be enriched by your experiences. So, tlydiverquestion | have
iIs how comfortable you are with your schedule right now. Not right now in your
conference but in your life in general. What do you say? Do you get time for leisure
activity? Do you get time for your families? Sorry, a big No. Secehaw ever being
attention to this wife? Why does it happen? Can we do something or nothing can be
done in that regard. Okay. So now | can understand where | am. So, we would work
together to see that lot can be done together in that regard. So, to make it
personalize and more relevant to your routine experiences | would like you to spend
5 minutes in jotting down your working on a typical working day. The moment you
get up till the moment you go back to your bed. Right. So you can divide it into
differ ent acti viti es. | 6m not going to obs
to be mentioned by you that is to be put into different categories by you only. On a
typical working day, we all are Rabbets. We work in a set pattern, we get up with an
alarm clock and then we go to bed at a given time only. Right. | were should you
may go a little bit here than there otherwise generally these days we see what happen
the all are dealing robotic life. And very dry life. So, just spent 5 minutes time in
jotting down your schedule right from the moment you get up to the moment you go
back to the bed. Right. So it is your time. Please let me know if you need any help.
| think my point is clear or | need to clarify it. Like you to write it 6 AM | get up, at
630 Ifinish my exercise on my routine work, in that way and then half an hour with
cup of tea and newspaper. Thereafter getting ready for office, whatever the typical
schedule is; just jot it down in a broader way. We will be using it at the later stage
of discussion. This is your schedule, your time and you are managing in the way you
like. This is not for anybody else analyzes. | think nobody else can analyze anything
for you.

Are be done with it? This is your time, your note, your understanding. This will
remain with you only. Maybe jotting down the notes for the judgment, preparing for
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the things and crosschecking various other judgments, evaluating data whatever the
things are available, whichever way you can breakdown it is your way. Fine. Thank
you madamOkay clear. So, now | think a day is there that you, a typical day. Right.

So if | ask you how much time do have in life in attaining your goals what you will

say? We really do not know. Right. So, second important thing to be remember is

t hat dall bythe cdleadarf There are only as many days in the year as you
make use off. One man gets only a week value out of that year and another man gets
a full yearb6s value out of the week. Fi
Is require througlproper time Management. Right. We all say we have possibility

of time, the other not able to devote t
for personal work or something. So shall be moved ahead. Fine. So, if we are unable
to attainmr dlthratdsaltbhhse acase is for every
us who is able to manage time, who is still able to give time to the family or the
leisure activities may be we need to think about other work style and other things as
well. The important thig this time is a limited commodity and we all have got that
particular hours in our life. Or whatever is decided in that day of 24 hours only. So,

by time Management in a way we need to manage our self and we actually cannot
manage time. We can managesalves, we can manage others and we can manage

the work around us. So in our way time cannot be managed and why should we think

of managing time at all. What is the purpose in managing time? What are we going

to attain in proper time Management? Ya.. Thd{/save time and thereafter.. And

we can invest at that time in some other interesting activities. What else? Ya.
Spending time in a meaningful manner and we definitely get to realise that we are
the master of our own destiny. If they get to spend tmmir own manner basically

it would reduce our stress. The idea that the feel that nothing is happening, | do not
know weodre of the time goes, | do not k
things. So that stress and frustration can be reduced. Weingarove our
performance. We have more time for our self. It gives a sense of achievement and
definitely it helps being the master of
passive passenger in the lane of life. | think that | am the driver, lexaghecto which

side | go and which directions | think. So what are the obstacles in effective time
management? What do you say? There does the time go? What are the problems in
proper time Management? Improper planning, what you mean by that? Why the
planring remains improper? Sorry. Laziness, maybe | keep thinking about it, maybe
somebody else would do it on my behalf, with the passage that things will get better
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automatically, so proper planning is required to manage time better. What else?
What are the ther obstacles? We need to prioritize our work. What else? Time is
wasted in travelling. Ok avy, very good.
time can be utilised or not? That is also point. What else? What are the major
problem in proper time Managemt? There are so many spontaneous things to be
done. Unavoidable circumstances. You prepared your schedule and there after so
many things that actually make it tilted, thereafter we are not so motivated to go
according to the schedule as them becausesth@dule never been adhered by us
because so many spontaneous activities that are happening. Okay. Ya. So because
of that we cannot go by schedule as well. Because once we prepare the schedule, the
schedule does not go as per our decided ways. Maybef time major thing is we

really do not know to which directions we are going. We are moving as per the
pattern. We are moving in the very robotic manner. | set pattern is there and we are
moving towards. We do not decide which direction this journey igygoitnake me.

And we think we dondét have time for thi
| am on my objectives the more time | keep spending in working on that. It is better
to have sai d goal s. | t 1 s bedhattthe journeyo d e c
So, in unclear state of affairs if | move forward it will going to take a lot of time. So,

Il tds better to have clarity at differer
And what | expect from this particular dimensions. Hove irelated to my routine
working? So, the very first thing is that | should be very clear in the goal of my
things. Which direction | chose."2his disorganization. If you ask there is that
important document, especially when you are workingonapaai | ar cas e,
note that particular people get somewhere in particular file in a very safe manner but
now it has been kept in such a safe manner that finding is another task. The keep our
precious thing in utmost careful manner but that tragedy @fidithat we are not

able to trace them at the moment when the need of them. Right. | know | have kept
some there in the utmost planned manner, safe manner. But we are unable to get it.
So we may be need to think about disorganization as well. | think wiaayr
assistant can help us if we put certain tags and other organization is better that can
save a lot of time. Another thing is in the ability to saying No. So, you all are judges
and you pass judgments, still the point is in personal relationships or
interrelationships are you more concerned about emotions of other people | really
do not know how to say No. How to deny a particular request and the cost of my
time and at the cost of my pleasure. Indecisiveness. If | am indecisive, | spent some
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time on naking a decision still its work if a proper decision is taken. But the point

Is virtually then | do not have time | am not able to say no to the other person. And
there is a major reason because of which | am not able to say no; | feel | may lose a
benefit | may lose a relationship, | may lose a favor, | do not know how much
importance is given to my own self and how much importance is to be given to the
other party. So, in order to accommodate other | may deny my own rights and that
also sacks a lot ofrie and energy. Right. So the point is we need to distinguish
when to say no and how to say no. Ri gl
Thanks to the technology we have so many phone calls, thanks to watsapp, thanks
to your emails, thanks to the smauthones, concentrating for 15 minutes is a
tremendous task today. You try your level best, | mean the point is that we feel that
if the mobile rings, the urge to see pata nahi kya important hai.. You all understand
Hindi., | mean so curious to see my irtien is that there may be something is that

I may have got a call from the president and | know my experience tells me that this
IS going to be our rubbish phone from airtel office or from some other services but
still, and more these medias are availabbee it takes our time and energ$ thing

Is that after attending a phone call | am not able to concentrate on my work the way
| was working. If I am working on the case or working on a report | attend a phone
call, the very important phone call as wall other person and may also; my
concentration on my work again | need to work on that. And by the time my
concentration is built again there will be some phone call or some other interruptions.
You can still handle your mobile but the people who intefrapow shall skills,
meeting people, building relationships, socializing everything is important but the
thing is that many a times it deviates us from our major schedule as well. We all are
human beings, so genui nel y |feeblikey passivene s |
observer thinking about life, thinking about certain things. If | have a lot of time,
there might be someone with whom it might not happen. You are always active all
through the time or sometime that period of inactivity comes wiiegl like being

lazy. It has its own pleasure. | am sitting in sofa for the last 40 minutes thinking
about yes | will move now, | would do something. And this time is neither on the
leisure side nor on the work side. If you are investing time in yowrkimoments

and if you are actually listening to music or you are working on something which
give you pleasure that is the still time invested. But thinking about, inertia thing
creates a problem and if it takes 40 minutes of your time. It takes 40 mmuytes

time many a times. Then | realise how who can conduct the session you cannot apply
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this theory to yourself. So thereafter we can see how we can analyze the of my time
goes and what can be done. We call one thing as multitasking. Communication is
such agood thing that you can motivate yourself in a negative thing as well.
Multitasking is appreciated a lot and thanks to our schedule, we left with no other
way other than multitasking. We need to work different work simultaneously. As
further recently resech the people who continuously involve in multitasking their
productivity level goes down. There is another research as well that indicates that if
you are working simultaneously on a laptop and on TV in a way gradually your
memory is to go down. Now yoneed to understand whether you are going for a
multitasking thing or you are going to pay whole attention on one task and finish it
off at one go. But thanks to our schedule the not only work on laptop and it TV
simultaneously in between we listen to ntuand in between the pay attention to
many other things as well. So, 2 things at a gois a compulsory thing right now. The
concentrate on 3 and we are motivated to go on'trené as well. Multitasking as

for the recent research is creating a lot of mobht the productivity level as well

as with the health problems. We need to think about that. Stress and fatigue. My
schedule does not allow me to take rest. In that particular situation | continue hence
it takes lot more time. Right. So, this vicious leyts continued. Because of my
schedule | am stressed because | am working in our stress manner. My schedule is
other being eschewed. | do not know how to invest more time. All work and no play.
We investing the whole time in the work only and this is mgkis more like robots

and our individuality and pleasure goes away. Then we have poorly run meetings.
Meetings also take lot of time and energy particularly when agenda is not so clear,
the deviate from the major talks and if the discussions takes thenlamnd then
coming back to the point also takes the lot of time and energy. And procrastination
as had been mentioned earlier. Right. We keep thinking about it, we keep making
our targets but the movement the plan to hit it is never done in time anckdouch
upon by us. Right. So what can we do? These are all problems, these are all the
obstacles better known to all of us. The only thing that | have done is that | have
tried to point it out with the help of certain examples. If | ask you; you know that
thes are all the problems. So there is the path forward. The point to be remembered
is that all of these obstacles may not be working for me; hence | may need not to
work on everything on this. The very first thing is to identify what are the obstacles
in my works style and then | will put the part further. So first thing is to remember
is 80: 20 rule. You might have read about this rule in many other contest because
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initially the scheme into the context of economics. This is also known as Paratose
rule. The pincipal says 20% of the people in the Society hold 80 % of wealth. What
do you say? Is it like that? Right. 80% of the people have.. Rest of the world is
managing in the 20% of the resources. Right. So you can use 80: 20 principle in
different things. Ibhas been named as vital few and trivial many. Is 80% of the people
managing with 20% of the thing and 20% have hold of 80% of the things, this is
really scary thing. But you try to observe and use this principle in different context.
They say that 20% ohe staff of a particular organization is responsible for the 80%
success of that organization. Right. Then on the other side 20% of the people create
80 % problem in a particular Institute. Right. If you try to see this ratio 80:20
principle, it was firsiestablished in economic and related to wealth only. But over a
period of time it has been extended to different other directions as well. This is also
known as to trivial many and vital few principle. And in that particular life how we
managed our time. 80 of results are achieved with only 20% of efforts. What do
you say about this? Is it true? If it is true then where your 80% of efforts are going.
If 80% of results are achieved with 20% of efforts; so where are 80 % of the efforts
are going. Definitelyt is not aligned with my targets. It is not aligned with my goals,
dreams. | keep spending time in certain things. So, the point is that | need to focus
on high impact task. | need to identify each task is more important and which energy
should be focusowards that particular direction. So, if we have achieved our
expected outcome and that what needs to be done then 80% of the task is not required
to be done at all. Point is that | need to identify that 80% person then | need to put
up lot of focus on tha20 %. The wholehearted effort. The point is that because of
multitasking and simultaneously thinking about numerous things, my 20 % is
scattered here and there. If 20% is focused maybe | get more time and opportunity
to use that 80% in my own manner. Anthgine for a minute that parotose principle
doesndét work. That with 20% of effort

wi || do | break the remaining task | 0vVe

to safe a lot of time. | mean this is &dtiny the are going to do it practically as well.

We will be using the schedule that has been prepared by you in a while to see what
can be done with that particular schedule. Shall be moved ahead? Do you would
have any observation of question? Fine.

So, ®tting goals, how do you set your goal? Anything about the goals. Be it
professional goal or be it personal goal. | am going to give my example how to set a
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goal. | am going to lose weight very soon. What do you say about this goal and
neither | have dongll date. Where is the problem? Lack of consistency is there ?
Okay. What else? | have not given it to the priority. | am not working on this. This

iIs my dream world. That is another thing. Other you said that this is not specific.
Please elaborate it. fil@tely.. So while deciding goals be the professional goal or
the personal goal whatever thing it is, the most important thing is the goal should be
speci fic. I f the goal IS not specific
ahead in that directioor not. Regarding goal we generally say that the goal should
be smart. Smart goals. S stands for specific. Instead of having a generally goal that
| want to be a success person. It is a very generic goal. | can move ahead in a
particular direction and timel can take a U turn and | can decide yes | am under right
path. But if | say that ten years down the line | wish to be the Chief Justice. Right.
Or 20 years down the line. Or | have taken.. Okay | take my goal, May be ten years
down the line | may becon® Professor or director. So point is that | can judge so
that | can see this is measureable goal as well. If | say that | am going to reduce
weight | should judge how many kilos and in how many months or how many years
because if | am leading or if | antapning to lead a self aware conscious life. If |
want to be a driver of my life instead of being a passive passenger, | need to view

whet her | am in the right track or not.

of being abstract or generic. My @e should be measureable. Somehow | should
judge, being successful, being happy. They are very good terms and | agree that this
Is the only goal of our life of being happy. If you are happy then it is okay and rest
Is useless. But | need to define whaméan by happiness because otherwise what
happens with the passage of time designation also changes. The pursue of a
particul ar goal but over a period of
direction | am. Achievable, it should not be highly amb#iaushould be achievable

as well. It should be rewarding. It should be alignment with my future goals or
dreams. If | want to be in a academics and | am sitting target in your area then there
Is no coherence between the 2 things. So with goal theredsbheutoherence,
consistency and there should be gradual movement and should be time bound. If it
Is not time bound we keep actually to our self, ya | am at a right path and | will
achieve it. We dondét befool t mannewSa | d,
N dondt want to befool mysel f, It
can check it. If | have a yearly goal, there must be three monthly target as well. |
should be able to check whether | am on the right track or not. RiglgRai plan
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is planning to fail. If | am not able to plan appropriately then definitely | am on a
failure path. It is very right as you people have mentioned in the beginning that plan
so many things but the schedule is skewed because of the persolshpraecause

of the visitors, certain unexpected events that will happen. That is bound to happen.
So in that name let not do our homework as well. | will plan something, schedule
something it will go somewhat here and there. But more or less it is dratke

Right. Maybe this is the way. My goal of the day is related to the goal of the month
and for then for a year and then for 5 years and 10 years and hence | want to achieve
my dreams. Therefore in my planning | should take reversal goal or path anly.

plan this is my dream, ten years down the line this, 5 years down the line and is, this
is for this year, this is for this months, this is for the day. If every day | define this
was the goal whether | could achieve it or not a reminder was aidihit. Rmean
activity that we have done just now is an established activity. This has brought a
change in the life of many other people and | am expecting that it will break a
positive learning to us as well. We have to see how could be spear of tinge, if w
realize that this is the quality time of my life, this is the way | want to spend my time

| need to realize that that | am in a rights direction or not. So, | will break my goals
simultaneously into the goals for a particular day. By the end of thehdaystl
suppose to attain. Once | have defined my goals | will bring them into tasks. This is
the complete step by step journey where to be need to work on that. My goal of the
life, my goal for the year, my goal for the month, then my goal for the faye |
maintain a personal measure it definitely works. Then | break my goals into
manageable task. In order to attain this, this task is to be done. In order to attain this,
this task is to be done. Now when | have a list of task | will prioritize them. The
principle of prioritization is recently be discussed and that reemphasized by
Stephen.. And he has done it well. So we will keep the reorganizing our task. The
point is that if we will reorder it. If we do not have a list, what we will do? We will

go whee the time would take us. So, whether we are going ahead with the flow of
time or we are managing time choice are ours. Right. So we have goals and we have
come to the task. And from the task we will make the list to do for the day. If we
have list the canhange the list, we can delete some of the task and add some of the
t hing. Donét prioritize your schedul e
does it mean? What is the difference between the two ? Ya it means only prioritize
things should be the in my schedule. Things that are not of your priority should be
eradicated and deleted from the schedule. The thing which is not alignment with
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your goal should not be there. Right. And now we are going to work on this, we are

all going to prepare theitigs that who have mentioned in your copy, the way you
schedule your time | etds see there to
we have other urgent and not so urgent. Ag2le we have important and not so
important task. So quadrant onektahbout the task that are urgent and important.
Quadrant 2 is for the task that are not under urgent but are important. Quadrant 3 is

for the task that are not important but they are urgent. And quadrant 4 is for the task
that are neither urgentnorimpoe nt . Ri ght . So youdl | hav
in the very beginning you have written that this is a typical day of yours. So, please
draft It where your time goes, where dc
gain 5 minutes and in case you demy help let me know. You are the best judge.
That task is iIimportant and which task i
you with keep it. Important and not urgent or other urgent and not important. See, if

| am of healthconscious person andanted to live a healthy life and right now |
dondét have our medi cal problem so itolll
not other wurgent. N donod6t do exerci s
But imagine | am a diabetic patientdadoctor has suggested me that if you want to

live a healthy life you cannot skip exercise that all. Now, that exercise becomes
important as well as a urgent. | am the master of my destiny. So | can decide which
task is important and this is a urgent. Bis ts your analysis for your own self. Your
judgment for your own self. Youol | deci
of the time. Which quadrant is the largest one and the biggest one. And wherever
you find it difficult to assess let me try tolpeyou? You have to decide your event
according to you. | cannot decide that. For example you keep reading everything for
upgrading yourself. You need to know what is happening in the Society or in other
judgments on what ever happened. Maybe you arerfgddr to ask for upgrading

yourself. That is important but not urgent. That can be delayed. But suppose you are
making a comparison the judgment thatol
compared it, it becomes problematic, so that is urgent anakrtiamt both. So this is

your reading habit, you spent time in that you are the judge to decide whether it is
important and urgent or maybe you can say for 2 hours it is important and urgent.

For an hour it is important but not urgent. That you can detitha¥ | have talked

about in exercise of doctor has asked |
have a health problem. So this becomes urgent and important both. If | am of health
conscious per soné -@kautes mdseon whiehevdeaide ins p e n't
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which quadrant your time goes most. That is your take and decision for
understanding. Okay. Right. If you have to passed a judgment in a day or two and if
you delay it for a day or two. | t 6s ok a
it is in two. But it is your take how much important it is for you. For example if
somebody is not well in the family then to give time to him on her is urgent and
important but it is not in the routine schedule. That is a separate or special case you
may cdl it. Responsibilities are many and there are challenges in the family front as
well. Hope we have the done our work. May | request you to raise your hands those
who have spent most of the time in quadrant two, then in quadrant one. Most of us
are in quachnt one. How many of us are in quadrant two. How many of us are in
quadrant 3?7 Nobody. And how many of us | think nobody in quadrant four. Let me

tell you that | am nobody to tell you anything about the quadrant thing. This is the
principle given by Stepn.. He said first thing first and he tells how to judge the

thing that comes first and it works. So as but there is the people who are spending
most of the time in quadrant one they are inviting health problem for themselves.
They are stressed, they aneeovorked, they are not involving in any of the leisure
activity. People who quadrant 3 is the biggest one they are giving undue importance

to the priorities of others. In accommodating others | spent a lot of time and hence

my own priority are delayed. @Qud r ant four | dondot think
strategy is to enlarge the quadrant two, the law would be that the quadrant 2 is more
planed life | live. Quadrant one is a urgent and important. This is the face of
firefighting. So if throughout thef if you every time you are firefighting only, that

means you are every time on your toes. You are would be a lot of burden on your
heart and mind. Have mercy on yourself. Try to shift some of the things in quadrant
two. How can we do that? By proper ptamy. So it is better to put some things in
guadrant two, manage them in the stage when they are important but not urgent.
Another important thing we should remember that things in quadrant two do not give

us immediately results. For example the justnawtk ed about exer ci
talking about medication, the wedore tal
am speaking from his book only he is sa
you dondét have quality pouselgecomdsarchoyedhte n cC
suddenly becomes urgent and important to spend sometime with him or her. So if
you dondét give time to your personal h
quadrant one. Karo aur maro ki sithi maie hum ha gae. So theighimgt quadrant

one activity can be shifted to quadrant two. The principal says by enlarge quadrant
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two as far as possible. Right. So, this time matrix tell us that wherever we are we
need to reach to quadrant two. Quadrant 2 is important but not uhgéns my

quality time. Quadrant 3 is urgent but not important. This is distraction. Urgent but
not important somebody else has asked me to concentrate on this. But this is our
di straction. | am spending a | olhshatf t i m
term quadrant one is to be addressed as Do, quadrant two is delayed, quadrant 3 will
need to delegate and quadrant 4 will be to delete. In short down | can manage that
time by doing important and urgent things. By delaying important but not saturg
things and quadrant 3 is delegate. Delegating the things that is urgent but not so
important. Right. So | can ask my subordinate to do something to concentrate upon
that and | can supervise it. And quadrant for neither important not urgent they can
bedelegated. This is in the short term, then there would be need to decide quickly.,
What should be done. This is for the short term. In the-terg for the proper time
Management we need to do like this quadrant one is to be managed. This is the
guadrantof necessity. Instead of firefighting we need to manage this particular
quadrant. Quadrant'@is the quadrant of quality and personal leadership. He here
named as quadrant of deception because it looks it is very important, it is very urgent,

| need to dosomething but virtually it is not, so that is also to be avoided and
quadrant number 4 that is also to be avoided. The need to concentrate upon quadrant
two. Gradually we need to manage quadrant one and 3 in such a manner that some
of the things are shdd to quadrant two. The bigger the size of my quadrant two the
more properly managed my time is. Right. Is it okay. Shall be moved ahead. So like
this is the way we can prioritize to things. We are talking about the things we need
to organize our self argefinitely there are many tools that helps in organizing. And
thanks to the Smart phones everything is available then and there only. Other thing
Is that we need to understand the art of saying no. Maybe we will be talking about
in the next session as wealhd we will be talking about communication techniques,

you need to understand that you cannot do everything for everybody. You need to
make a between your priorities and other priorities. And saying no is a skill, how to
give a negative feedback. Maybeeanf that important things to be remember is that
beginning with our positive note and ending on the positive note give a better result.
Right. We would take the example and with the help of this and some examples we
will talk about this later in the nesession. How to say no. Right. The all have of a
personal prime time. The all are not equally active at every time. Some of us are
hyperactive early in the morning we call them early birds. Some of us are very
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comfortable working at the late night. | she@ssess when is the right time to do a
quality work, | know, | know myself. | can understand getting up early in the
morning four is next to impossible for me then my attention span is very good at 12

it night. Maybe an odd hour but that is my body clteat words like this. So if |

focus the important task at my prime time | will take less time, less energy and full
of quality. Right. Effectiveness in the meeting if | am deciding, | need to have quality
meetings where people clear agenda is there, sialso divided in a proper manner.

The data says that negative meetings that there it is 83% of the meeting are drifted
from major subject. The keep discussing something other things. Then poor
preparation, certain things are there, most important tisirtigait we keep drifting

from the major point. That is to be remember. Right. So, if we try to review the
whole thing may be we need to set our goals that are Smart goals. The need to
prioritize things. We need to organise, need to learn the art of sayingse your

waiting time. Actually | deleted that particular portion because | was under the

| mpression that vyou people dondét have a
a time your time is spent in travelling as well. Probably we can use the trgvellin
time also. Maybe in reading or listening to music at least. Because it believes that
gives fresh and as to the brain. It at least some of the rejuvenation of the energy is
there. So, when would to have waiting time we say that, actually the waitingstime
considered to be waiting at the doctors clinic on waiting in the Courts. So | thought
that making is not there. But in travelling maybe we can use that time in listening to
music or reading certain things or organizing the things at least. Concentnating

the task on one hand, considering your personal prime time and we need to celebrate
success that gives us our source of energy remains there. And the last thing is a story.
You might have listen but | want to repeat it. There was a Prof who was tgdohin
students to prioritise or how to use the things. They would be related with the time
Management only. So youol |l have a big |
stones, you have pebbles and you have sand. Right. So what should be kept in that
jar first? Bigger stones, thereafter smaller stones, thereafter pebbles, and there after
sand because one bigger stones are kept pebbles are still be accommodated. Imagine
if | fill in the jar sand first. Now | am no scope of putting bigger stones or séme o
the stones will be left aside. So | think this jar signifies our time. We have those 24
hours only. So | need to put big stones first. Maybe the quality thing, maybe the
important things; | need to prioritize what is most important. So first biggersstone
that there important things are there; thereafter smaller stones will come, thereafter
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pebbles will come and then trivia, here and there petty issues that have to be
compared with sand. They can still be accommodated here or there. The thing is that
we reed not fill the jar with sand itself. Right. | close the session with a quote that
take caring your minutes and hours will take care of themselves. Right. The only
thing is to remember is that we think that this is a petty time that is devoted here and
there. We think thora sa hi hai. Abhi kar rae hai, abhi chal jayega. So if we will be
cautious about our minutes definitely hours will be properly managed and we will
not waste any of our time anywere. Some of the slides shown contains following

Timevs. Success
uBeing successf ul doesndt make you ma
Managing your time well makes you successful
The Problem of Managing Time
By some estimates, people waste about 2 hours per day due to following:
Messy desk and cluttered files
C a niadthings
Un prepared,
Try to do things which other people should do
Tired/unable to concentrate
Major functions of Judicial Administration
The 80/20 Rule

u Good administration in judiciary system comes from time and experience
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u And having the Art of idntifying trivial vs critical case details and
accordingly providing time.

u Critical witness/case details are few (20%) and the trivial distracting
unnecessary details are many(80%).

u So time spent should be reverse ,i.e, 80% on 20% critical detailO&madr2
80% trivial details .

u However, in practice, it is reverse.
What is Time Frame???
u Tools to achieve the timeliness of case processing.
u A condition to start measuring and comparing casEcessing delays

- a difference between the actual situation and the expected timeframes
implemented to reduce the lengths of case processing.

uTi meframes have to fit the contingen

Having timeframes is a prerequisite for evaluating theltesifithe efforts made to
improve the lengths of judicial proceedings.

External Locus Of Control for Delay in case processing/Judgment Delivery
u Population
u So many cases per day
u Staff do not cooperate
u Outside pressures
u Legal system takes time , its ok
u Sydem is like that
u Being Meticulous is an indicator of Quality

Internal LOC of Delay
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u Inspite of all odds, | can still make a try to improve the system
u Itis my responsibility to handle the staff in a way that delay can be avoided

u | must monitor stringentlyat avoid delay, at least on my part and facilitate
others to speed up.

u People should not mock judiciary for delay.l must find some solution
Example Across the worlds of Time Framing

u Finland Optimum timeframes for each type of cases are agreed and Targets
for case processing are set.

u Slovenia- court rules sets a timeframe of 18 months after the case has been
presented before the court. If a decision is not taken within 18 months, the
case is considered delayed. The head of court may ask the judge maharg
the case to report the circumstances why a decision has not been reached.

u Sweden T targets for civil and cri mi
All units within the court define their targets

Setting of timeframes for kind of procedure

u Timeframes make more sense if they are set up allowing for the different kinds
of procedure (civil, criminal, administrative, enforcement, etc.).

Denmar k1 58% of the <civil cases should
criminal cases should be dispdsegithin 2 months and 95% within 6 months.

Norway 1T Timeframes are proposed by th
the Norwegian Parliament. As of today, 100% of civil cases should be disposed in
six months, 100% of criminal cases in three months.

Setting timeframes in collaboration with justice stakeholders

u The building and maintenance process of setting realistic timeframes must
involve the stakeholders at the different levels (state, court, single unit).
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u Setting timeframes is not@nce for all @ent, but it has to be eontinuous
process built through consensus and shared objectives between the
stakeholders.

Examples

uFinland T there is a tailored progr
informing the parties about the estimated timefrahtbepretrial phase, pre
trial hearings and trial.

u Detailed hearing timetables are sent beforehand to the parties. The lawyers
and prosecutors are copied in for comments.

u Several discussions take place between the judges and the local lawyers in
order b come up with common ideas and guidelines on how to improve the
efficiency of justice including the length of procedure.

u Germany 1T regular meetings with | awy
satisfaction and problems with the service delivered bygdiet.

u Sweden 1 ti meframes for each ci vil C
users.
STORY OF A WOODCUTTER

u 20 minutes at beginning of week
Review your Roles
o Sharpen the SaiwRead and analyse before hand to save time
Prioritize by Choosing Big Rais first

o Which is the most important case requiring maximum time and
effort?
. Schedule the Week keeping in mind the reversal of 80/20 Rule

Peter Drucker says:

u Work where you are the strongest 80% time
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u Work where you are learning 15 % time

c

Work whereyou are the weakest 5% time

u You dirdnirdetfor important things, yomakeit

c

Everything you do is agpportunity cost

Learn to say fiNoo

ufldm in the middle of something nowé

uStart with Al Dyodocanalways exterislthimi nut es o

u Stand up, stll to the door, complement, thank, shake hands

u Clock-watching; on wall behind them
Using Time Journal Data

uWhat am | doing that doesnodét really

u What am | doing that could be done by someone else?

u What am | doing that could be done moreocsthtly?

uWhat do | do that wastes otherso66 tim
Delegation

u No one is an island

u You can accomplish a lot more with help

u Most delegation in your life is from faculty to graduate student

u Doing things at the last minute is much more expensive jtisrbeforethe
last minute

u Deadlines are really important: establish them yourself!.
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Stephen Covey in his bookirst Things First shares the following story
"How many of these rocks do you think we can get in the jar?" he asked.
After many guesses, he said, "Okay, Let's find out."

He set one rock in the jar . . . then another . . . then another.

| don't remember how many he got in, but he got the jar full.

Then he asked, "Is this jar full?"

Everyone looked at the rocks asaid, "Yes."

Then he said, "Ahhh" He reached under the table and pulled out a bucket of
gravel.

Then he dumped some gravel in and shook the jar and the gravel went in all
the little spaces left by the big rocks.
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u Then he grinned and said once more, tisjar full?"

u Then he said, "Ahhh" He reached under the table and pulled out a bucket of
gravel.

u Then he dumped some gravel in and shook the jar and the gravel went in all
the little spaces left by the big rocks.

u Then he grinned and said once more, Hisjar full?"
u"Probably not, 0o

u He reached under the table and brought out a bucket of sand. He started
dumping the sand in and it went into all of the little spaces left by the rocks
and the gravel.

Once more he looked and said, "Is this jar full®o!" we roared.
u He said, "Good!" and he grabbed a pitcher of water and began to pour it in.
u " Well, what's the point?"

u Somebody said, "Well, there are gaps, and if you work really hard you can
always fit some more things into your life."

T ht #dmany side. Thank you and thanks for your active participation. In
case you have any quarries or observations you are most welcome to share it with
us. With me individually and with all of us right now as well. Okay. Thank you.

Thankyou Have a Relaxed Time
Today & For Ever!
HYPOTHETICAL (FUNCTIONS OF REGISTRAR (I NSPECTION)

GOOD MORNING EVERYONE TODAY WE ARE GOING TO DO AN EXERCISE ON
HYPOTHETICAL.

Kindly read this and then we willshal@ Kar nadud state in the
K is an advocate practicing in the courts at Suraj Nagar (a district in Karffdmdu).
Karnadu High Court had invited applications for the appointments to 100 posts of
(Junbr) Civil Judges (including 64 posts by direct recruitment) by its Notification
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No0.1/2014RC dated 14.5.2014. A written examination was conducted for that
purpose on 28.10.2014, and those who qualified therein, were called for an
interview. After the interiews, some 68 candidates from amongst the direct recruits
(remaining by transfer) were selected b
Court, and this selection was approved by the Full Court on the administrative side.
The applicant was one of tr@who were selected, and her name figured at S.N0.26

in the list of selected candidates from the general category.

However, it so transpired that, whereas the other selected candidates were issued
appointment letters, the appellant was not. She, theredpmdied on 3.11.2014

under the provisions of The Right lmformation Act 2005, to find out the reason

of her nomappointment. She received a letter dated 11.11.2014 from the Govt. of
KarnaduRepresented by its Secretary Home (Courts C1) Department which gave

the following reason therefor:

Al am directed to invite your attentior
that, adverse remarks were reported in the verification report, thehysband Sri.

S. Chowdary, who is practicing as an Advocate in the Courts at Suraj Nagar is having
close |inks with CPI (Maoist) Party whi

According to applicant toughothing was stated against her in that letter, aacgrd

to her what was stated against her husband was also false. She, therefore, wrote an
application bearing No. 26147 of 2014 to the Registrar General of Karnadu, and
prayed to include her name in the list of Junior Civil Judges issued on 23.10.2014 as
norrinclusion was illegal, arbitrary and in violationAsiticle 14 of the Constitution

of India (Constitution for short), and consequently a direction be issued to the
concerned authority to forthwith issaa order of appointment to her.

The Registrar General sought reply from @Gevt. of Karnadu Represented by its
Secretary Home (Courts C1) Department, it alleged by filing the affidavit that the
appellant too had close links with the CPI (Maoist) pd*gragraphs 4 and 5 of the
affidavit of stated as follows:

Alt i's further submitted that the Supe
verification of character and antecedents of Ms. K. D/o T. Tiwari, of Suraj Nagar
District who is selected as Jon Civil Judge shows that the confidential intrinsic
intelligence collected recently with regard to the movements of CPI (Maoist), it
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came to light that Ms. K. (SI. N0.26 in the selected list) D/o T. Tiwari who is selected

for the post of Junior Civil Jyg and her husband S. Chowdary s/o R. Chowdary

who is practicing as an advocate in the Courts at Suraj Nagar are having close links
with CPI (Maoist) Party, which is a prohibited organization and also in touch with

UG cadre of the CPI (Maoist) Par§he s a member of Chaitanya Mahila Samakhya
(CMS), a frontal organization of CPI (Maoistjhe Government feel that she should

not be offered the appointment to the p

Applicant denied all the allegation made against her and fibeohter affidavit

stating thashe was not a member of CPI (Maoist), nor did she have any connection
with the banned organization or with any of its leaders. She disputed that any such
organization, by name CMS existed, and in any case, she was not a roéaner

such organization. She submitted that her husband must have appeared in some bail
applications of persons associated with this party, but she has never appeared in any
such case.

She further stated that her husband was a member of a panel oftadwelca had
defended political prisoners, against whom the district police had foisted false cases,
and those cases had ended in acquittals. She disputed thBdesnaf the police
department in making the adverse report, and relied upon the resopdsses] by
various bar associations expressing that her husband was being made to suffer for
opposing the police in matters of political arrests.

Registrar General in exercise of his power called upon the respondents (Secretary of
Home Department, and caroed police authority), to providiéne material in

support of the report which had been submitted by the Superintendent of Police,
Suraj Nagar DistrictThe report was produced along with an affidavit of one M.V.
Sudha, Special Officer (I/C). A documentt | ed OReport over th
(Maoi st) activists and their sympathi z
District Special Branch, Para 5 of this report made certain adverse remarks against
the appellant. This para 5 reads as follews:

A 5Ms. K, Advocate, Suraj Nagar CPI (Maoist) frontal organization member and
sympathizer of CPI (Maoist)She is wife of S. Chowdary. She is a sympathizer of
CPI (Maoist) party. She is a member of Chaitanya Mahila Samakhya (CMS), a
frontal organization ofCPI (Maoist). She along with other members Nagireddy
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Bhulakshmi @ Rana and Cherukuri Vasanthi, Suraj Nagar town is trying to intensify
the activities of CMS in the said distr
the respondents, viz, that of o8bri K. Reddy who produced along therewith some

of the documents of the police depart me
Report 6. He , however, acceptiefdhere par e
particular documentary proof that the Chaitatahila Samakhya is a frontal
organization to the CPI (Maoist) except the above publication in A.P. Police
Vachakam part 111.20

Applicant filed a reply affidavit and again denied all the allegations. The appellant
has denied any association with CPIl (Morty or CMS. She has, however,
stated that maybe her husband had appeared as an advocate for some persons
associated with the CPI (Maoist) Party in their bail applications.

Meanwhile, Registrar General before taking final decision in the matter, vith a
details and documents, forwarded the matter to Registrar (Inspection). Registrar
general enlisted following points for further probe and recommendations by
Registrar (Inspection).

(1) Whether character and antecedents of Husband/wife or of other family
menbers of the selected candidate is relevant, if yes, can it be taken as
decisive aspect in the instant case?

(2) An advocate is bound to accept any brief in the Courts/ Tribunals, entertaining
the cases of criminals group or prohibited organization, can ibh&dered
to be negative aspect of his character and antecedents?

(3) On the basis of facts and circumstance, whether your recommendation(s) will
be in favour of applicant or respondentecide with reasons in support of
your recommendation(s).

After few minutes,The Chai-person askedyhether everyone has
gone through the hypothetic&®n receiving a nod from althe responses were
sought. Two of the participant held the termination right and rest all twenty
participants said thpetitioner in the hypothetical should be reinstated. this is not
the question of you being right or wrong, you are free to have your opinion with
right reasoning. This case is actually based on one decided case from supreme court
whereby it had held thalé¢ petitioner be reinstated. you can read the judgment, it
IS in sixty two pages and if time is left we could have some discussions. Everyone
reading.This is not the question of you being right or wrong, you are free to have
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your opinion with right reasamg. Sir we should keep our standards high and
should simultaneously see that injustice is not caused to any judicial officer too.
Thank you all. Thank you sir, we can disperse for tea and come back for our last
session.

Organizational Behavior

Good morning everyone. Today the topic given to me is on organizatiehavior
Judiciary is also an organization.

An organization consists of individuals with different tasks tampting to
accomplish a common purpose. (For a business, this purptise ¢seation and
delivery of goods or servicégr its customers.) Organizational behavior is the study
of how individuals and groups perform together within an organization. It focuses
on the best way to manage individuals, groups, organizations, andspesc
Organizational behavior is an extensive topic and includes management, theories
and practices of motivi@n, and the fundameas of organizational structure and
design.From the smallest nonprofit to the largest multinational- gamerate,

firms and organizations all have to deal with the concept of organizational behavior.
Knowledge about organizational behavior can provide managers with a better
understanding of how their firm or-oganization attempts to accomplish its goals.
This knowledge maalso lead to ways in which a firm or organization can make its
processes more effective and efficient, thus allowing the firm or organization to
successfully adapt to changing circumstances.

This chapter will help you better understand the theories anottwes of
organizational behavior. The chapter begins by discussing some of the basic
characteristics of managers and management. It then describes some of the popular
theories and practical applications tated to motivation and helps answer the

ques i on AWhat motivates employees and wh
then examines some of the fundamentals of organizational structure asdri@es

ways in which organizational structures differ from one another. Finally it discusses

a few metlods by which organizations can control processes and outcomes. As later,

ALeadership and Team Building, 0 managen
control. Now it is more involved with support and facilitation and the evolving
notion of the manager@coach. 0 I n conjunction wit|
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